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PLANNING DEPARTMENT
STAFF REPORT

TO CITY OF LAKE FOREST PARK HEARING EXAMINER

The following review by the City of Lake Forest Park Planning Department is based on
information contained in the application and supplemental correspondence, information in the
file, comments and letters received on-site investigation, applicable scientific reports, applicable
codes, development standards, adopted plans, and other information on file with the city.

SUMMARY INFORMATION

City File Numbers:
Hearing Date:

Requested Action:

Permittee:

Site Location:

Comprehensive Plan
Designation:

Zoning Classification:

2020-RUE-0002

June 22, 2023; 10am (virtual)

Approval of reasonable economic use exception from critical area
regulations, to construct one single family residence. The proposal
also includes construction of utility and access improvements, as well
as installation of critical area mitigation.

Khoa Ha

177xx 28 AVE NE (address to be assigned)

Lake Forest Park, WA 98155

Parcel # 4024100380

Single Family Residential, Low
(Exhibit 10)

RS — 20,000 (Exhibit 2)

APPLICABLE CODES AND REGULATIONS FOR THE REASONABLE ECONOMIC

USE EXCEPTION (This list may not be completely exhaustive.)

Lake Forest Park Municipal Code Sections Directly Applicable to the Proposal:

e LFPMC 16.16.250 — Establishes the application procedures for a reasonable use exception to
allow for reasonable economic use.

e LFPMC 16.14- Lake Forest Park Tree regulations.

e LFPMC 16.26.030 — Establishes the authority of the Hearing Examiner to issue quasi-judicial
decisions variance applications (Type | application).

e LFPMC 16.26.110 (D) — Establishes the decision of the Hearing Examiner on a Type |
application as the final decision of the city.

e LFPMC 16.26.040 (D), .090, and .110 (C) — Establishes the public notification requirements
associated with Type | applications.

e LFPMC 18.16- RS-20 SINGLE-FAMILY RESIDENTIAL, LOW



Staff Report and Recommendation Page 2 of 10
Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

BACKGROUND INFORMATION:

Description of the Proposal:

The project proposal is to construct a 40°x 30” or 1,200 square foot single-family residence on a
parcel encumbered entirely by regulated critical areas. The site also includes an exceptional tree
in the form of a 43” Diameter at Breast Height (DBH) western red cedar.

Site Characteristics/Critical Areas:

The development site is an approximately 250°x 73.5” rectangular lot with relatively flat
topography. The site does rise? approximately 20 feet in height in the western portion of the lot
where there is no proposed development. The site is also within a large complex of wetland areas
and has two on-site type Np streams. Stream A is located on the northern portion of the lot and
stream B is located near the southern property line. Wetland A is a palustrine forested wetland
located on the western portion of the lot, and wetland B is a palustrine emergent type located on
the eastern portion of the lot. The regulated critical areas and associated buffers encumber the
entire site. An exceptional western red cedar with a 43” Diameter at Breast Height (DBH) is also
located on the subject property. There are also several other native trees which provide
significant canopy coverage on the site.

The lot is in the RS-20 zoning designation (20,000 sq. ft. minimum lot size) and has a non-
conforming lot size of approximately 19,110 square feet. The lot also has a non-conforming
street frontage with a width of approximately 73.5 feet where a 75-foot street frontage is
required.

Adjacent Land Use Characteristics:

The site is surrounded by single family development and vacant single-family lots within the
same and similarly zoned districts with varying density (see Exhibit 2). There is a ditch that has
a continuous flow of water located along the front lot line adjacent to 28th Avenue NE.

Project Review Timeline:

The permittee applied for the reasonable use exception on January 24, 2020, and received a
determination of complete application on April 10, 2020. The city requested additional
information from the initial consistency review identifying several non-compliant design
elements such as drainage and access, as well as inconsistencies with the tree code July 9, 2020.

The permittee responded with additional information on October 11, 2020, but the city
determined that the information provided was incomplete because the narrative explaining the
reasons why a reasonable use exception was necessary lacked detail and specific content. The
city asked for additional information on October 25, 2020 (LFPMC 16.26.040 (F) (2) (a) allows
for a period up to 14 days when the city can evaluate any additional information provided for
completeness and if the information is determined to be incomplete, the city can identify this fact
and request additional information without any impact on the project timeline). The permittee
provided additional information in response on February 18, 2021.
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

The city requested additional information on March 30, 2021, due to inconsistencies identified in
the design, specifically those issues related to the exceptional tree #184 which was identified as
exceptional at this time by the city arborist. On May 11, 2021, the permittee provided additional
information in response to the city’s most recent request for additional information.

On June 3, 2021, the city requested additional information citing inconsistencies with city tree
code regulations, specifically identifying that excavation for the proposed driveway in the
Interior Critical Root Zone (ICRZ) of a retained/exceptional tree (#184) cannot be allowed. On
June 13, 2022, the permittee provided additional information in response to the most recent
comments provided by the city.

On June 16™, 2022, the city determined that the information provided was, at the time,
incomplete because it lacked a site plan to illustrate the changes described. On June 21, 2022,
the permittee provided the site plan needed to perform a compliance review of the most recent
materials.

During the summer of 2022 and early fall of that year, the department experienced a significant
amount of staff turnover and as a result had a reduction in its ability to process complex projects.
An increase in workload coupled with reduced staff forced our department to temporarily place
this project on hold and seek an extended timeline from the applicant (see exhibit 3 authorizing a
timeline extension from the applicant).

On January 27, 2023, the city requested the final items needed to recommend the approval of the
RUE proposal, specifically a map of the parcel indicating where the recommended critical area
tracts would be located. The permittee provided several versions of this diagram between
February 20, 2023, and April 11, 2023. Each instance where a revised map was provided, the
city determined (within 14 days) that the information provided was incomplete and lacked the
detail needed to include as an exhibit to the pre-filed hearing record. On April 11, 2023, the
permittee provided a version of the tract map which included the details needed to include it as
an exhibit for the project.

Overall, the project has been in review for 352 days. The permittee has provided authorization to
exceed the 120-day statutory processing deadline (see Exhibit 3).

REASONALBE USE CRITERIA REQUIREMENTS AND ANALYSIS

The following is excerpted from the Lake Forest Park Municipal Code. The Permittee has the
burden of meeting all the criteria (represented in both bold and italics) for an approval of
reasonable use exception.

Lake Forest Park Municipal Code 16.16.250

16.16.250 Reasonable use exception to allow for reasonable economic use.
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

A. If the application of this chapter will prevent any reasonable economic use of the owner’s
property, then the applicant may apply to the planning department for an exception from the
requirements of this chapter; may be applied for in accordance with the provisions of Chapter
16.26 LFPMC.

B. The planning director shall forward the application, along with the record submitted to the
city and the director’s recommendation, to the hearing examiner for decision.

C. The hearing examiner shall grant an exception only if:

1. Application of the requirements of this chapter will deny all reasonable economic
use of the property; and

2. There is no other reasonable economic use with less impact on the sensitive area;
and

3. The proposed development does not pose an unreasonable threat to the public
health, safety, or welfare, on or off the proposed site, and is consistent with the general
purposes of this chapter and the comprehensive plan; and

4. Any alteration is the minimum necessary to allow for reasonable economic use of
the property.

D. The hearing examiner shall grant an exemption from the requirements of this chapter only to
the minimum necessary extent to allow for reasonable economic use of the applicant’s property.

E. The hearing examiner shall condition any exception from the requirements of this chapter
upon conditions recommended by the city and upon compliance with any mitigation plan
approved by the city. (Ord. 930 § 2, 2005)

REASONABLE ECONOMIC USE EXCEPTION (RUE)

Staff’s analysis with findings and conclusions for these criteria are listed below:

RUE CRITERION C.1: Application of the requirements of this chapter will deny all
reasonable economic use of the property;

FINDINGS: According to the permittee’s application materials, the need for a reasonable use
exception is derived from the fundamental notion that a law or regulation that deprives a
property owner of all reasonable economic use of his or her property is unconstitutional. The
site is completely encumbered by the wetland/stream and its associated buffers. The critical
areas code also imposes a 15-foot-wide building setback from the edge of any wetland buffer. To
connect the proposed structure to sewer, the permittee is proposing to impact approximately 32
square feet of wetland B and five square feet of associated ‘pasture’ buffer which consists of
dead or dying ground cover. The available sewer utility within 28 AVE NE is pressurized and
connection to a sewer box near the southeastern portion of the property is necessary for service.

Page 4 of 10
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

Water and power will be installed under the proposed 8-foot-wide driveway and will not impact
critical areas or the adjacent exceptional tree and its interior critical root zone. Tree protection
for the exceptional tree (tree number 184) will be required as a recommended condition of this
development. The residence itself will impact a total of 4,365 square feet of wetland buffer.
Buffer width averaging is not feasible because there is insufficient unencumbered space on the
site. The permittee is proposing to mitigate impacts to wetland buffers by enhancing 4,356
square feet of degraded wetlands A and B which will provide mitigation at a slightly better than
the required 1:1 wetland buffer mitigation ratio required per LFPMC 16.16.340 (D) (3). A
mitigation plan has been provided within the critical area report (see Exhibit 4).

The site also contains two non-conforming features in lot size and street frontage. LFPMC
18.66.110 indicates, legally established lots in existence prior to the effective date of this title
which do not meet the requirements set forth in this title are considered nonconforming lots of
record and are legally buildable subject to certain conditions and where the project meets area
and dimensional requirements of the zone. The proposed design, as illustrated in exhibit 5,
demonstrates compliance with all area and dimensional requirements in LFPMC 18.16.

CONCLUSIONS: Strict application of these requirements would deny all reasonable economic
use of the property because the parcel is entirely encumbered by steam, stream buffer, wetland,
wetland buffer, and the required 15-foot-wide building setback from the edge of the wetland

buffer; all areas where regulations prohibit development from occurring. This criterion is met.

RUE CRITERION C.2: There is no other reasonable economic use with less impact on the
sensitive area;

FINDINGS: The Site is currently undeveloped. The Site is zoned for one single family
residence. All developed parcels in the vicinity of the site are single family residences. There
are no other permitted uses for the site given the zoning classification. Thus, there are no other
possible economic uses that would have less impact on critical areas.

According to the permittee’s critical area report, the critical area will receive direct enhancement
as a part of the mitigation plan. In this case, the project only impacts adjacent wetland buffers
and mitigation for wetland buffers are typically required at a 1:1 ratio.

The range of possible uses within a single-family zoned property and associated conditional uses
are limited. The alternative uses presume the existence of a single-family structure and would
imply a greater intensity of use than that of a residence intended for a single family.

CONCLUSIONS: No reasonable, allowable use would have less impact on the sensitive area,
other than what the permittee proposes. Enhancement and mitigation of the wetland are also
recommended via the critical area report and conditioned as a part of this recommendation. The
permittee’s critical area report indicates that the site is better served by enhancing 4,356 square
feet of degraded wetlands instead of directly mitigating wetland buffer. As conditioned, this
criterion is met.
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Staff Report and Recommendation Page 6 of 10
Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

RUE CRITERION C.3: The proposed development does not pose an unreasonable threat to
the public health, safety, or welfare, on or off the proposed site, and is consistent with the
general purposes of this chapter and the comprehensive plan;

FINDINGS: According to the permittee’s application, the proposed single-family
residence will not have any impact to public health, safety, or welfare on or off the site.
The proposed development is consistent with the general purposes of Chapter 16.16 and
specifically with section .230 (G) (3) because they are seeking to remove invasive
vegetation from the wetland buffer area, as a part of the enhancement mitigation through
an approved alteration by way of this reasonable use exception.

Construction of a single-family home on the proposed location is consistent with the
general purposes of this chapter and the comprehensive plan. The following lists specific
comprehensive plan goals and policies this application, and the proposed mitigation, is
consistent with, along with staff’s findings which demonstrate the proposal’s consistency
with each comprehensive plan goal and policy:

Goal EQ-1 Compatible Development. Protect the natural environment through zoning
and land use decisions. Policy EQ-1.1 Protect designated sensitive areas, including
ravines, steep slopes, wetlands, and other features.

FINDINGS: The proposed use for this site is compatible with area zoning
regulations, as single-family use has been proposed. The wetland and buffer on
this parcel are regulated by the city’s critical area code, a portion of which
includes criteria for reasonable economic use exceptions. The applicant’s critical
area study indicates that a reasonable economic use exception would be the only
way that reasonable economic use can be realized for this site, given the critical
area constraints, and applicable regulations. The applicant has provided
recommendations from qualified personnel which detail mitigation measures
plans to construct infrastructure which will mitigate the impacts of the proposal to
the greatest extent feasible, and work to protect and enhance the critical areas on
site.

Goal LU-3 Compatibility with Natural Environment. Promote design and
development that respects and preserves the natural environment. Policy LU-3.2 Provide
design flexibility to preserve desirable existing site features, including clusters of trees,
watercourses, slopes, open spaces, and similar assets.

FINDINGS: The proposed design for this project intentionally minimizes impact
to the site, and purposefully avoids impact to the wetland area. The design
preserves an exceptional tree, and existing features through avoidance of wetland
area. A feature of the development site will be the natural environment, in the
form of enhanced wetland mitigation.
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

Goal H-1 Housing Supply and Diversity. Ensure that Lake Forest Park has sufficient
quantity and variety of housing types to meet projected growth and needs of the
community. Policy H-1.1 Promote fair and equitable access to housing for all persons.

FINDINGS: The addition of this housing unit will contribute to the City’s housing
stock and housing options and become a much-needed unit that can contribute to
the projected growth needs for the city. This project will be a supplement to an
already diverse neighborhood in terms of architectural styles, and income ranges,
and will serve to broaden the types of single-family housing styles the community
has to choose from.

CONCLUSIONS: The proposed development does not pose an unreasonable threat to the public
health, safety, or welfare, on or off the proposed site if the proposed mitigation methods for
construction suggested in the critical area study provided by the permittee are followed. This
criterion is met.

RUE CRITERION C.4: Any alteration is the minimum necessary to allow for reasonable
economic use of the property.

FINDINGS: According to the permittee’s application materials, the proposed single-family
residences will occupy the minimum area practicable and will only impact critical area buffers.
The proposal works to avoid the regulated slopes and buffers in the west portion of the property,
and it avoids the interior critical root zone of an exceptional tree that is adjacent to the proposed
driveway.

The required width of the proposed driveway will also limit the extent to which any additional
structures can be located relative to the wetland boundary, thereby limiting the amount of buffer
impact. As previously discussed, the remaining wetland will be enhanced relative to their
current condition through removal of non-native, invasive species and replanting with native
trees and shrubs. Staff is also recommending the establishment and recording of a critical area
tract for those areas of the parcel mitigated through this project and for the area not involved in
construction or regular use. Establishing a tract which runs in perpetuity, and which is
delineated by fencing and signage shall ensure that only the minimum area necessary is subject
to alterations indefinitely.

The proposal is for the siting of a single-family home, driveway, and supporting and mitigating
infrastructure for the housing unit and its impacts. The existing parcel is entirely encumbered
with wetlands and buffers. The Permittee has followed the recommendations of Acre
Environmental when designing this proposal. Acre finds that the construction of a moderately
sized single-family footprint, associated access drive, utilities, and mitigation have the least
amount of impact to the site, while still allowing for an economic use that is at the most basic
level (see Exhibit 4- critical area report page 4).

CONCLUSIONS: Since the proposed site plan effectively avoids all critical areas (and the
interior critical root zone of an exceptional tree) and will only impact on-site buffers of wetlands,
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

it complies with the provisions of 16.16 LFPMC to the greatest extent possible while still
allowing for reasonable economic use of the parcel. This criterion has been met subject to the
recommended conditions.

PUBLIC COMMENT

The city received two public comments (see Exhibit 6) during the Notice of Application (NOA)
period for this project. These comments were received after the initial complete application
materials were posted as a part of the NOA process. These parties of record have not
commented further on any of the revised designs that have been provided after city review and
comment.

The comment received from Jean Reid points out differences in the way the critical area report
and the geo-technical report recommend stormwater improvements. Ms. Reid also elaborates on
the existing stormwater conditions on the site and indicates that further analysis of surrounding
stormwater infrastructure is necessary to determine the project’s impact to surrounding
properties and indicates that the streams on the property feed larger streams known to have fish
and fish habitat. Ms. Reid goes onto explain how the application materials do not reflect
compliance with the tree code and says that further analysis is needed to determine if the
project’s impact to critical areas will affect habitat used by endangered or threatened species.
She also states that a financial security should be imposed on the project and that the city should
administer that process. Jean Reid goes on to comment on whether the amount of disturbance
conflicts with requirements imposed by the Army Corps of Engineers and the State Department
of Ecology, and that the disturbance area should be limited to the greatest extent possible to
avoid wetlands and buffers. Finally, she suggests an alternate location for the sewer line.

The public comment received by the Lake Forest Park Stewardship Foundation (LFPSF)
included much of the same information described above in Jean Reid’s comments. The
Foundation’s comments indicated that there are several material deficiencies in the application
and suggests that all involved in the decision making for this project visit the site personally to
understand the physical characteristics of the parcel. LFPSF states that the application should be
denied because the RUE process acts as a development agreement for single family properties
and that a new application should be crafted which details the specific provisions within LFPMC
16.16 with which the developer plans conflict and it should also detail, for each conflict, what
minimal relaxation of the provisions is needed to accomplish reasonable economic use of this
parcel. The comment states that since the applicant failed to provide a complete application upon
initial submittal that the application should be denied because the applicant is seeking full
abandonment from local critical area codes. Finally, the comment suggests an alternative to the
submitted application and design.

CONCLUSIONS AND RECOMMENDATION
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

The Planning Department recommends the conditional approval of the request for
reasonable economic use exception (file NO. 2020-RUE-0002), for the above-described
reasons with the following conditions:

1. Exhibit 5 shall be the approved site plan for this Reasonable Use Exception. The
construction impact zone shall be the area surrounded by the line labeled “two rail
fence”, as well as that area delineated for the disturbance necessary to install the side
Sewer service.

The site plan is valid for a period of three years from the date of approval.

3. The permittee must apply for and receive all required permits from the planning and
building department.

4. All work must comply with the city’s adopted standards for development and
construction including stormwater mitigation, erosion control, zoning and building.

5. Split-rail wood fencing and approved signage is required to delineate between the critical
area and the construction impact area. The split-rail fencing, and signage shall be installed
after completion of construction. Standard protective construction fencing shall be installed
and maintained during construction to delineate the outer boundary of the construction
impact area. Only work associated with the buffer impact mitigation plan and, if required,
drainage control may occur outside of the construction impact area.

6. Prior to the final inspection of the residence, the critical area and buffer mitigation plan
within the critical area report shall be implemented by the Permittee/property owner and be
found to be correctly installed by City staff and/or City Arborist.

7. The mitigation area shall be subject to the annual monitoring plan specified in the critical
area report. Monitoring is required for five consecutive years after the final inspection of the
residence. If any of the mitigation plans are not successful, the Permittee/property owner
shall address the issue as described in the contingency plan of the critical area report.

8. Prior to occupancy, the permittee shall provide a signed copy of the contract from the
professional to perform the mitigation monitoring program with financial security
required by Condition 11 shall include the value of the monitoring plan and be reflective
of current pricing.

9. All recommendations in the critical area report shall be strictly adhered to throughout the
project and monitoring period.

10. The permittee shall record a notice and disclosure on the property’s title which indicates
the property is subject to critical area mitigation and monitoring, as described in the critical
area report. The permittee shall provide the city with a conformed copy of the recorded
notice and disclosure prior to a certificate of occupancy.

11. A financial security guarantee, in a form approved by the City, is required for critical area
mitigation performance and maintenance. The amount of the financial guarantee shall be
subject to approval of the City and based on a qualified professional’s cost estimate of the
current market value of labor and materials for the approved mitigation plan and including
a thirty percent contingency.

12. The Permittee is responsible for obtaining any necessary state and federal permits and
approvals for the project, and is responsible for complying with any conditions of approval
placed on these or other state or federal permits or approvals, and for submitting revised

N
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Khoa Ha Reasonable Use June 2, 2023
(2020-RUE-0002)

drawings to the City for its review and approval, if necessary, to reflect these state or federal
conditions of approval

13. If the planning director determines a significant adverse deviation from predicted impacts
has occurred, or that mitigation or maintenance measures have failed, the permittee or the
property owner shall be required to institute corrective action, which may be subject to
further monitoring.

14. All costs associated with the mitigation/monitoring and planning therefore, including city
expenses, shall be the responsibility of the permittee and/or property owner.

15. Prior to issuance of a certificate of occupancy by the City, the property owner shall
provide documentation indicating that the critical areas preservation tract has been
recorded with King County.

LIST OF EXHIBITS INCLUDED

Exhibit 1: Staff Report

Exhibit 2: Zoning Map

Exhibit 3: Authorization from Applicant to Exceed 120-day Processing Timeline
Exhibit 4: Critical Area Report

Exhibit 5: Proposed Site Plan

Exhibit 6: Combined Public Comments from the Notice of Application Comment Period
Exhibit 7: Notice of Application

Exhibit 8: Notice of Public Hearing

Exhibit 9: Sample Tract Map

Exhibit 10: Comprehensive Land Use Designation Map

Exhibit 11: Ariel Photo

Submitted: Date: June 2, 2023

Nick Holland
Senior Planner
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EXHIBIT # 2 . ¢V

Nick Holland

From: Khoa Ha <khoa.hab28@gmail.com>
Sent: Tuesday, June 28, 2022 9:51 PM
To: Nick Holland
Subject: Re: Authorization to exceed 120-day timeclock for RUE at parcel 4024100380
Attachments: image001.png

Caution! This message was sent from outside your organization. Allow sender { Block sender .
Nick

Thank you for the update. | will authorize the 120-day statutory.

Khoa

On Tue, Jun 28, 2022, 1:44 PM Nick Holland <nholland@cityofifp.gov> wrote:
Hello Khoa,

How are you? One thing we will need when we take this project to hearing is your authorization to exceed the 120-day
- statutory clock that is mandated by state development codes. Please provide this authorization as a reply to this

-~ email. Your revised site plan looks good so far, and our Arborist should be finishing up his review soon (Ashley left the
City, in case you didn’t know)}. Once we get your authorization on this, we can start to prepare for the hearing, thanks.

Nick Holland

Senior Planner

City of Lake Forest Park
Planning Department

17425 Ballinger Way NE
Lake Forest Park, WA 98155
Direct: 206-957-2832

www.cityoflfp.com




EXHIBIT# 1 &

ENVIRONMENTALLY CRITICAL AREAS STUDY & BUFFER MITIGATION PLAN FOR

JJ CONSTRUCTION — 28™ AVENUE NE

Tax Parcel No. 402410-0380

Acre Project #18092

Prepared by:

Acre Environmental Consulting, LLC.
PO Box 55248
Shoreline, WA 98155
(206) 450-7746

For:

JJ Construction
Attn. Khoa Ha
7629 199" Street SW
Lynnwood, WA 98036

March 29, 2019
Revision #4: February 17, 2023




TABLE OF CONTENTS

SITE DESCRIPTION

PROJECT DESCRIPTION & APPLICATION FOR REASONABLE USE
MITIGATION SEQUENCING

METHODOLOGIES OF CRITICAL AREAS DETERMINATION
BOUNDARY DETERMINATION FINDINGS

EXISTING FUNCTIONS AND VALUES

WETLAND & BUFFER ENHANCEMENT

GRASS SEEDING

PLANTING NOTES

PROJECT SUCCESS AND COMPLIANCE

PROJECT MONITORING PROGRAM

MAINTENANCE

CONTINGENCY PLAN

PERFORMANCE BONDING

PosT PROJECT FUNCTIONS AND VALUES

TeRMS & CONDITIONS

REFERENCES

ATTACHMENTS:

1. WETLAND DETERMINATION DATA FORMS (4 DATA POINTS ON-SITE)

EXHIBIT # <1 |

O N W N

WETLAND RATING FORMS FOR WESTERN WASHINGTON: 2014 UPDATE (2 RATING FORMS)

2
3. CRITICAL AREAS STUDY MAP SHEET CA1.00

4, CRITICAL AREAS STUDY MAP SHEET PLAN SHEET CA2.00
5. BUFFER WIDTHS MAP SHEET CA3.00

Acre Environmental Consulting, LLC
CAS & Buffer Mitigation Plan for — JJ Construction 28" Ave. NE
Lake Forest Park, WA

Revision #4: February 17, 2023
Page 1



EXHIBIT # 42

SITE DESCRIPTION

On December 17, 2018 Acre Environmental Consulting, LLC visited the approximate 0.44-acre site
(no current address) located south of 17725 28™ Avenue NE in the City of Lake Forest Park,
Washington. The site is further located as a portion of Section 09, Township 26N, Range 4E, W.M.
The parcel number for this property is 402410-0380. The purpose of this site visit was to locate
regulated critical areas on and adjacent to the subject site. Surrounding land use is comprised of
single-family residential development.

Access to this undeveloped site is gained via a gravel driveway that extends west from 28
Avenue NE. The eastern portion of this site is occupied by maintained pasture and residential
landscaping associated with the house to the north. This property contains two Category llI
wetlands and two associated Type Np streams. Wetland A is located in the eastern part of the
site and extends off-site to the north. This wetland received 6 points for habitat on the
Washington State Department of Ecology Wetland Rating Form for Western Washington: 2014
Update. Stream A flows east from Wetland A and is a tributary to the South Fork of Hillside Creek.
Wetland B is a small pasture wetland located in the southeastern corner of the site. Wetland B
received 5 points for habitat on the DOE wetland rating form. This wetland is associated with
Stream B.

In the City of Lake Forest Park, Category Ill wetlands with habitat scores of 6 points receive 165-
foot buffers. Category Il wetlands with habitat scores of 5 points receive 105-foot buffers
measured from the delineated edge. Type Ns streams receive 50-foot buffers.

The above wetland buffers reflect the applicants use of Table 16.16.320-1 to determine buffer
widths. Even though these wetlands score five or more points for habitat functions, the applicant
meets the criteria to utilize this table because there is no option available for providing a
relatively undisturbed, vegetated corridor at least 100 feet wide between the wetland and any
other priority habitats within 300 feet, and the applicant is proposing to implement applicable
measures from Table 16.16.320-2 to minimize impacts to wetlands. Proposed measures to
reduce development related impacts include directing lights away from the wetlands, providing
wetland enhancement, and providing fencing to demarcate the edge of the buffer and discourage
intrusion in to critical areas.

Due to the location of wetlands, streams, and associated buffers, on this site, the entire property
is encumbered by wetland and buffer.

#
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EXHIBIT # + -2

PROJECT DESCRIPTION & APPLICATION FOR REASONABLE USE

The applicant is proposing to construct a single-family residence in the approximate center of the
property; as far from the on-site wetlands and streams as is possible. The area where the house
is proposed to be placed is currently comprised of maintained pasture with a concrete pad for a
basketball court and a decommissioned septic system.
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Picture 1: Looking north at the proposed house site. Note the basketball court and the
decommissioned septic system (the mound) in the maintained pasture.

Buffer averaging is a mitigation tool that allows a project to reduce a buffer in one part of the site
in exchange for designating additional buffer in another part of the subject site. In order for buffer
averaging to be possible, it is necessary that some portion of the subject site is not encumbered
by critical areas or buffer. Because the site is entirely encumbered by wetlands, streams, and
associated buffers, it is not possible to apply buffer averaging to this site as allowed by LFPMC
16.16.320(C). Therefore, application of Title 16 of the Lake Forest Park code will prevent any
reasonable use of this property. As a result, the applicant is requesting an exception from the
requirements of this chapter pursuant to reasonable use, LFPMC 16.16.250. As discussed below,
this site meets the provisions for a reasonable use exception.

Per LFPMC 16.16.250(C), the Hearing Examiner shall grant a reasonable use exception only if (the
City requirements are in italics while the applicant’s responses are in plain text):

‘“
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EXHIBIT # <t -+

1. Application of the requirements of this chapter will deny all reasonable economic use of
this property; and

The on-site critical areas and associated buffers encumber the entire subject property. As
a result, application of this chapter will prevent any reasonable use of this property.

2. There is no other reasonable economic use with less impact on the sensitive area; and

The applicant is proposing to place one single-family home in the center of the site. This
project will utilize an existing crossing over Stream A and will only impact 3,670 square
feet of degraded buffer. The area where the house is proposed is currently comprised of
maintained pasture with a concrete pad for a basketball court and a decommissioned
septic system (please refer to the picture on page 3).

3. The proposed development does not pose an unreasonable threat to the public health,
safety, or welfare, on or off the proposed site, and is consistent with the general purposes
of this chapter and the comprehensive plan; and

The proposed development does not pose an unreasonable threat to the public health,
safety, or welfare, on or off the proposed site. The applicant is proposing to place one
single-family residence on the subject property. The proposed house will comply with all
current building and zoning codes and as a result, will in no way endanger the public
health, safety, or welfare, on or off of the proposed site.

This project is consistent with the general purposes of this chapter. This proposal will
result in a total of 3,670 square feet of buffer impacts, but will avoid all impacts to the on-
site wetlands and streams. This proposal allows a reasonable economic use of the subject
property while at the same time protecting the on-site critical areas and maintaining the
level of functions and values provided by these features.

This project is consistent with the general purposes of the comprehensive plan. The
proposed single-family residence will be on a lot zoned for such a use and will maintain
the residential character of the neighborhood.

4. Any alteration is the minimum necessary to allow for reasonable economic use of the
property.

The applicant is proposing to construct a single family residence with a 1,200 square foot
(30" by 40’) footprint, an associated 15-foot building setback, and an 8-foot wide
driveway. This driveway has been designed to avoid impacts to the interior critical root
zones of all trees on the site that are proposed to remain. This will impact a total of 3,670
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EXHIBIT # 4-&

square feet of wetland and stream buffer, while at the same time allowing for an
approximate 3,600 square foot, three-story house. A house of this size is commensurate
with new houses in this neighborhood, and in Lake Forest Park in general. No alternate
proposal would result in less impact to the on-site sensitive areas while at the same time
allowing a reasonable economic use of the subject property.

To connect the proposed house to the sewer, the applicant is proposing to temporarily impact
32.5 square feet of Wetland B and 5 square feet of associated pasture buffer for the installation
of the sewer line (a small component of the utility facility). The applicant is proposing to install
the sewer line using a walk behind trencher. This machine has a width of 33 inches, digs a four to
six-inch wide trench, and has a ground pressure of 4.4 pounds per square inch (PSI). This is less
than the ground pressure exerted by the average human which is 16 PSI. Based on this, the
impacts from this work are expected to be negligible. Assuming a worst case scenario of a six-
inch wide trench along the entire line, this work will result in a total of 37.5 square feet of impacts
which is less than 75 square feet allowed by LFPMC 16.16.230(E). Because the main sewer line
located in 28™ Avenue NE is pressurized, it is not possible for the sewer from the house to extend
down the proposed driveway and tap in to the sewer where the driveway meets 28" Avenue NE.
Therefore, there is no practical alternative to the proposed activity with less impact on critical
areas and the proposed house must connect to the sewer box provided in the right-of-way of
28 Avenue NE for this purpose. The sewer box which provides service to this property is located
to the southeast of the site. As a result of the necessary location of the house and the existing
location of Wetland B and the sewer box, there is no feasible route that would avoid temporary
wetland and buffer impacts while connecting the house to sewer. Following installation of the
sewer line, these unavoidable, temporary impacts will be restored to a better than existing
condition (fully mitigated) as a part of the wetland enhancement discussed below. Finally, this
project will in ho way result in the permanent 'transportation of sediment or increased
stormwater flow. Therefore, this work is in compliance with LFPMC 16.16.230(E).

Water and electricity for this house will be installed in the driveway and therefore, will not result
in additional critical areas impacts.

As mitigation for the proposed 3,670 square feet of permanent buffer impacts, the applicant is
offering to enhance 3,670 square feet of degraded wetland on the subject site. This represents a
1:1 buffer impact to mitigation ratio for buffer impacts as required by LFPMC 16.16.340(D)(3).
Typically, mitigation for buffer impacts would consist of mitigating a comparable area of
degraded buffer. However, in this instance, it appears that a greater functional lift and better
protection to the on-site wetlands can be achieved through enhancing a combination of buffer
and portions of Wetlands A and B on the subject site. The wetland and buffer areas proposed to
be enhanced currently contain a large quantities of invasive and non-native vegetation, including
Himalayan blackberry. Wetland and buffer enhancement is proposed to consist of removing non-
native and invasive species and planting native trees and shrubs. The proposed enhancement is
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EXHIBIT # 4.6

expected to increase the level of functions and values on the site over that which currently exists
and improve the function of and protection to the subject wetlands and streams

MITIGATION SEQUENCING

Pursuant to LFPMC 16.16.130, applicants shall demonstrate that all reasonable efforts to avoid
and minimize impacts to critical areas and buffers have been examined and that impacts have
been avoided, minimized, or compensated for in the following order of preference (the City code
is in italics with the applicant’s response in plain text):

. Avoiding impacts to environmentally sensitive areas by avoiding actions or parts of actions;

The applicant is proposing to construct one single-family residence on this existing vacant, legally
platted lot which is zoned for single-family residential use. Due to the location of wetlands,
streams, and associated buffers, on this site, the entire property is encumbered by wetland and
buffer. Impacts from the proposed house have been limited to the greatest extent possible as
discussed below. Therefore, there is no feasible way to avoid impacts to environmentally
sensitive areas by avoiding actions or parts of actions and still accomplish the goals of this project.

Minimizing impacts by limiting the degree or magnitude of the action by using appropriate
technology, or by taking affirmative steps to avoid or reduce impacts;

The applicant is proposing to construct a single family residence with a 1,200 square foot (30’ by
40’) footprint, an associated 15-foot building setback, and an 8-foot wide driveway. This will
impact a total of 3,670 square feet of wetland and stream buffer, while at the same time allowing
for an approximate 3,600 square foot, three-story house. A house of this size is commensurate
with new houses in this neighborhood, and in Lake Forest Park in general. No alternate proposal
would result in less impact to the on-site sensitive areas while at the same time allowing a
reasonable economic use of the subject property.

Rectifying the impact by repairing, rehabilitating, or restoring the affected environment;

As mitigation for the proposed 3,670 square feet of permanent buffer impacts, the applicant is
offering to enhance 3,670 square feet of degraded wetland and buffer on the subject site. This
represents a 1:1 impact to mitigation ratio for buffer impacts as required by LFPMC
16.16.340(D)(3). The proposed wetland rehabilitation is expected to increase the level of
functions and values on the site over that which currently exists and improve the function of and
protection to the subject wetlands and streams.
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EXHIBIT # 4 -7

D. Reducing or eliminating the impact over time through preservation and/or maintenance
operations;

The applicant is proposing to preserve approximately 77 percent of the site in its current
condition with approximately 30 percent of the remaining area enhanced.

E. Compensating for the impact by replacing, enhancing, or providing substitute critical areas
and/or buffers; and/or

As discussed above, as mitigation for the proposed 3,670 square feet of permanent bhuffer
impacts, the applicant is offering to enhance 3,670 square feet of degraded wetland and buffer
on the subject site. This represents a 1:1 buffer impact to mitigation ratio for buffer impacts as
required by LFPMC 16.16.340(D)(3).

F. Monitoring the impact and/or hazard and making appropriate corrective measures when
necessary.

The applicant will provide a total of five years of maintenance and monitoring of the mitigation
areas on the as required by the City of Lake Forest Park.

METHODOLOGIES OF CRITICAL AREAS DETERMINATION

On December 17, 2018, Acre Environmental Consulting, LLC conducted a site visit to locate
wetlands and streams on and adjacent to the subject site. The methods used for delineating,
classifying, and rating the critical areas in the project area are consistent with current Federal,
State, and City of Lake Forest Park requirements. At the time of our December 17, 2018 site
investigation, the weather was cloudy with a temperature of 51 degrees Fahrenheit.

Wetlands were identified using the routine methodologies described in the U.S. Army Corps of
Engineers Wetland Delineation Manual produced in 1987 and the U.S. Army Corps of Engineers
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Western
Mountains, Valleys, and Coast Region produced in May 2010 (hereinafter referred to as “the
Corps Regional Supplement”). The Corps Regional Supplement is designed for concurrent use
with the 1987 Corps Wetland Delineation Manual and all subsequent versions. The 2010 Regional
Supplement provides technical guidance and procedures for identifying and delineating wetlands
that may be subject to regulatory jurisdiction under Section 404 of the Clean Water Act. Where
differences in the two documents occur, the Corps Regional Supplement takes precedence over
the Corps Manual for applications in the Western Mountains, Valleys, and Coast Region.
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EXHIBIT # 4.8

According to the federal methodologies described above, identification of wetlands is based on
a three-factor approach involving indicators of hydrophytic vegetation, hydric soils, and the
presence or evidence of persistent hydrology. Except where noted in the manuals, the three-
factor approach discussed above requires positive indicators of hydrophytic vegetation, hydric
soils, and wetland hydrology, to make a determination that an area is a regulated wetland. Using
the aforementioned manuals, the procedure for making a wetland determination include the
following:

1.) Examination of the site for hydrophytic vegetation (species present/percent cover);

2.) Examination for the presence of hydric soils in areas where hydrophytic vegetation is
present; and

3.) The final step is determining if wetland hydrology exists in the area examined under the first
two steps. '

Per industry standards, Acre Environmental Consulting, LLC examined the entire project site. Per
current City of Lake Forest Park, Acre Environmental Consulting, LLC also assessed adjacent
properties within 300 feet of the proposed project limits, to the maximum extent possible
without entering adjacent properties. While a detailed assessment of Critical Areas on adjacent
properties was not possible due to the lack of legal access, Acre Environmental Consulting, LLC
conducted a review of all available information to assess the presence of off-site Critical Areas
within 300 feet of the subject site. This review is required by the City of Lake Forest Park to
determine if any regulated Critical Areas exist off-site which would cause associated protective
buffers to extend onto the property and affect the development proposal.

In addition to on-site field reviews, Acre Environmental Consulting, LLC examined aerial
photographs and topographical data (elevation contours) on King County’s interactive mapping
system (iMAP). Soil survey maps produced by the Natural Resources Conservation Service (NRCS),
National Wetlands Inventory (NWI) maps produced by the U.S. Fish and Wildlife Service (USFWS),
SalmonScape fish distribution maps produced by the Washington Department of Fish and
wildlife (WDFW), and StreamNet fish distribution maps produced by Pacific States Marine
Fisheries Commission were also evaluated by Acre Environmental Consulting, LLC as part of this
project consultation.
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EXHIBIT # 42

BOUNDARY DETERMINATION FINDINGS

Wetlands were classified according to the U.S. Fish and Wildlife Service (USFWS) Cowardin
system Classification of Wetlands and Deepwater Habitats of the United States (Cowardin et al.,
1979) and rated, by categories, according to the Washington State Department of Ecology
Wetland Rating Form for Western Washington: 2014 Update, as required by the City of Lake
Forest Park Critical Areas Ordinance, Chapter 16.16 (Environmentally Critical Areas). Buffers are
also determined by this chapter.

Wetland Buffer Determination

Per LFPMC 16.16.320(A), both of the subject wetlands discussed below score five points or more
for habitat function. Because the applicant only controls the subject property with is surrounded
by private ownership, there is no option available for providing a corridor. The applicant is
proposing to implement all applicable measures to minimize impacts to wetlands discussed in
Table 16.16.320-2.

Per LFPMC 16.16.320(E), “increased buffer widths shall be required when necessary to protect
wetlands. The criteria used to determine increased buffer widths shall include: The presence of
critical drainage areas; the location of hazardous materials; the presence of critical fish and
wildlife habitat; the presence of landslide and erosion hazard areas adjacent to wetlands; the
presence of groundwater recharge and discharge; and the location of trail or utility corridors” Per
areview of the project area, none of the above features appear to be located on the subject site.

Therefore, the buffers discussed below are applicable. It should be noted that applying larger
buffer would have no affect on this project since the site is already completely encumbered with
wetland and buffer.

Wetland A

HGM Class: Slope

Cowardin: Palustrine, Forested wetland, Broad-leaved Deciduous, Seasonally Flooded
/Saturated (PFO1E)

Ecology Rating: Category llI

Lake Forest Park Rating: Category Ill, 165’ Buffer

Wetland A is a Category Il wetland located in the western portion of the property and extending
off-site to the north. This hydrogeomorphic (HGM) class slope wetland is associated with Stream
A and received a total score for functions of 16 points (6 points for Water Quality Functions, 4
points for Hydrologic Functions, and 6 points for Habitat Functions) on the DOE Wetland Rating
Form for Western Washington: 2014 Update. Wetlands with scores between 16 and 19 points
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for all functions are classified as Category Ill wetlands per LFPMC 16.16.320. In the City of Lake
Forest Park, Category Ill wetlands habitat scores of 6 points receive a 165-foot buffer measured
from the delineated edge.

Typical vegetation in this wetland is represented by scattered canopy of red alder (Alnus rubra,
Fac) and Pacific willow (Salix lasiandra, FacW) with Himalayan blackberry (Rubus armeniacus,
Fac), salmonberry (Rubus spectabilis, Fac), climbing nightshade (Solanum dulcamara, Fac),
creeping buttercup (Ranunculus repens, Fac), small flowered bulrush (Scirpus microcarpus, Obl),
lady fern (Athyrium filix-femina, Fac), and field horsetail (Equisetum arvense, Fac), in the
understory. Typical soils in this wetland have a Munsell color of dark gray (10YR 4/1) with
redoximorphic features of grayish brown (10YR 5/2), and a texture of loamy sand from 0 to 18
inches below the surface. Soils in this wetland were saturated to the surface during our December
2018 site visit.

Wetland B

HGM Class: Slope

Cowardin: Palustrine, Emergent, Persistent, Seasonally Flooded /Saturated (PEM1E)
Ecology Rating: Category Il

Lake Forest Park Rating: Category Ill, 105’ Buffer

Wetland B is a Category Ill wetland located in the southeastern corner of the subject site and
extending off-site to the east. This hydrogeomorphic (HGM) class slope wetland is associated
with Stream B and received a total score for functions of 16 points (6 points for Water Quality
Functions, 5 points for Hydrologic Functions, and 5 points for Habitat Functions) on the DOE
Wetland Rating Form for Western Washington: 2014 Update. Wetlands with scores between 16
and 19 points for all functions are classified as Category Il wetlands per LFPMC 16.16.320. In the
the City of Lake Forest Park, Category Il wetlands habitat scores of 5 points receive a 105-foot
buffer measured from the delineated edge.

Vegetation in this wetland is represented by a small patch of Pacific willow (Salix lasiandra, FacW)
with creeping buttercup (Ranunculus repens, Fac), lady fern (Athyrium filix--femina, Fac), small
flowered bulrush (Scirpus microcarpus, Obl), and large-leaved avens (Geum macrophyllum, Fac),
dominant in the mowed pastures portions. Typical soils in this wetland have a Munsell color of
very dark grayish brown (10YR 3/2) with redoximorphic features of brown (10YR 4/3) and grayish
brown (10YR 5/2), and a texture of loamy sand from 0 to 18 inches below the surface. Soils in this
wetland were saturated at three inches below the surface during our December 2018 site visit.
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Stream A - Type Np

Cowardin: Riverine, Upper Perennial, Unconsolidated Bottom, Sand (R3UB2)
Lake Forest Park Rating: Type Np stream, 50’ Buffer

This stream drains from Wetland A and flows east across the northern portion of the subject site.
It appears that this stream is depicted on the A Salmon’s Guide to Lake Forest Park maps
produced by the Lake Forest Park Stewardship Foundation as a tributary to the South Fork of
Hillside Creek. This stream is not depicted on the King County iMap. The Salmonscape maps
produced by the Washington Department of Fish and Wildlife (WDFW) do not depict fish use in
any portion of Hillside Creek, including on or adjacent to the site. This perennial, non-fish bearing
stream meets the requirements for a Type Np stream in the City of Lake Forest Park. In Lake
Forest Park, Type Np streams receive a 50-foot buffer.

Stream B - Type Np

Cowardin: Riverine, Upper Perennial, Unconsolidated Bottom, Mud (R3UB3)
Lake Forest Park Rating: Type Np stream, 50’ Buffer

This stream drains from Wetland B and flows east where it joins stream A in the right-of-way or
28t Avenue NE. This stream is not depicted on the A Salmon’s Guide to Lake Forest Park maps
produced by the Lake Forest Park Stewardship Foundation. However, this stream is a tributary to
the South Fork of Hillside Creek. This stream is not depicted on the King County iMap. The
Salmonscape maps produced by the Washington Department of Fish and Wildlife (WDFW) do not
depict Stream B and do not depict fish use in any portion of Hillside Creek, including adjacent to
the site. This perennial, non-fish bearing stream meets the requirements for a Type Np stream in
the City of Lake Forest Park. In Lake Forest Park, Type Np streams receive a 50-foot buffer.

Non - Wetland

Vegetation in the non-wetland areas of the site is comprised of a small patch of trees with the
remainder consisting of maintained pasture. Vegetation in the forested area is represented by a
canopy of western red cedar (Thuja plicata, Fac) and English laurel (Prunus laurocerasus, Upl)
with holly (/lex aquifolium, FacU), English ivy (Hedera helix, Upl), and filaree (Erodium cicutarium,
Upl), common in the understory. Vegetation in the pasture is represented by creeping buttercup
(Ranunculus repens, Fac), colonial bentgrass (Agrostis capillaris, Fac), curly dock (Rumex crispus,
Fac), and common dandelion (Taraxacum officinale, FacU). Typical soils in the non-wetland
portions of the site have Munsell colors ranging from very dark grayish brown (10YR 3/2) to dark
brown (10YR 3/3), with textures of sandy loam from 0 to 18 inches below the surface. Soils in the
non-wetland areas were moist throughout the profile during our December 2018 site visit.
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NATURAL RESOURCE CONSERVATION SERVICE SOILS DESCRIPTION:

NATURAL RESOURCE CONSERVATION SERVICE SOILS DESCRIPTION:
Soils underlying the subject site are not mapped by the Natural Resources Conservation Service
(NRCS).

EXISTING FUNCTIONS AND VALUES

The methodologies for this functions and values assessment are based on professional opinion
developed through past field analyses and interpretation. This assessment pertains specifically
to the on-site wetland, stream, and associated buffer but is typical for assessments of similar
systems common to western Washington. The three main functions provided by wetlands
include water quality, stormwater / hydrologic control, and wildlife habitat. Buffers serve to
protect and support the functions of wetlands and streams as well as provide their own wildlife
habitat, water quality, and erosion control functions.

The wetlands and buffer on the subject site provide a moderate level of functions and values.

Wetlands A and B are hydrogeomorphic class slope wetlands and as such, have a limited ability
to retain stormwater. Due to the sloped nature of these systems, rather than being stored in
these wetlands, water is released relatively quickly to downstream systems. Therefore, these
wetlands provide limited stormwater storage functions.

Wetlands in western Washington often contain necessary wildlife habitat resources such as food,
water, thermal cover, and hiding cover in close proximity. The subject wetlands and associated
buffers provides protected habitat, which becomes increasingly important as areas become
further populated with humans and habitat areas become fragmented. The subject wetlands
provide moderate levels of habitat for wildlife species as evidenced by Habitat Function scores
on the Wetland Rating Form for Western Washington: 2014 Update of 6 for Wetland A and 5 for
Wetland B. During our field work a black-capped chickadee (Poecile atricapillus) and a bushtit
(Psaltriparus minimus) were noted in the subject wetlands and buffers.

The dense vegetation within the wetlands and associated buffers on this site serves to intercept
rain fall before it strikes the soil, thereby reducing erosion and improving water quality. The
presence of adsorbent soils and the biological action of the wetland vegetation, serve to remove
sediment and pollutants from the water. These materials are bound in the soil and plant material
providing increased water quality to downstream systems.

The on-site Type Np streams provide important functions to the surrounding environment such
as hydrological transport, transport of solids (suspended and dissolved), and important fish and
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wildlife habitat features, among other functions. The portions of the site adjacent to the stream
(vegetated wetland and associated buffers, etc.) are increasingly important to manage
appropriately as these areas aid in water quality and hydrologic control, resulting in cleaner water
entering the stream’s channel. The vegetation within these riparian corridors provides valuable
ecological functions. In addition to providing direct habitat for wildlife species, the trees and
shrubs provide shade, and the shade provided by the vegetation aids in cooler water temperature
for the species that use the stream as habitat. The roots of the vegetation within this riparian
corridor serve to bind the soil and aid with soil and bank stahilization, thus reducing erosion and
sedimentation within the stream channel. The established vegetation in these riparian corridors
aids in the recruitment of organic matter to the streams.

WETLAND & BUFFER ENHANCEMENT

As mitigation for the 3,670 square feet of proposed buffer impacts, the applicant is offering to
enhance 3,670 square feet of degraded wetland and buffer on the subject site. This represents a
1:1 mitigation ratio for buffer impacts as required by LFPMC 16.16.340(D)(3). Typically, mitigation
for buffer impacts would consist of mitigating a comparable area of degraded buffer. However,
in this instance, it appears that a greater functional lift and better protection to the on-site
wetlands can be achieved through enhancing a combination of buffer and portions of Wetlands
A and B on the subject site. Furthermore, there is not enough non-wetland area on the site to
allow for buffer enhancement only. The wetland and buffer areas proposed to be enhanced
currently contain a large quantities of invasive and non-native vegetation, including Himalayan
blackberry. Wetland and buffer enhancement is proposed to consist of removing non-native and
invasive species and planting native trees and shrubs.

Plant quantities and spacing were determined using the King County Critical Areas Mitigation
Guidelines. All proposed species are native to the Puget Sound region and have been selected for
their benefits to wildlife and their proven success on past mitigation projects. The wetland
rehabilitation areas are proposed to be planted with the following native trees and shrubs.

Wetland Enhancement Area A — 1,220 square feet

Common Name Latin Name Size Spacing Quantity
Western red cedar Thuja plicata 1 gallon 9’ 7
Sitka spruce Picea sitchensis 1 gallon 9’ 7
Red osier dogwood Cornus alba 1 gallon 6’ 9
Nootka rose Rosa nutkana 1 gallon 6’ 9
Pacific willow Salix lasiandra 1 gallon 6’ 9
Sitka willow Salix sitchensis 1 gallon 6’ 9
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Wetland Enhancement Area B — 1,120 square feet

Common Name Latin Name Size Spacing Quantity
Western red cedar Thuja plicata 1 gallon 9 8
Sitka spruce Picea sitchensis 1 gallon 9’ 8
Red osier dogwood Cornus alba 1 gallon 6’ 8
Nootka rose Rosa nutkana 1 gallon 6’ 8
Pacific willow Salix lasiandra 1 gallon 6’ 8
Sitka willow Salix sitchensis 1 gallon 6' 8

Buffer Enhancement — 1,330 square feet

Common Name Latin Name Size Spacing Quantity
Douglas fir Pseudotsuga menziesii 1 gallon 9’ 8
Western red cedar Thuja plicata 1 gallon 9’ 8
Hazelnut Corylus cornuta 1 gallon 6' 10
Osoberry Oemleria cerasiformis 1 gallon 6 10
Baldhip rose Rosa gymnocarpa 1 gallon 6 10
Snowberry Symphoricarpos albus 1 gallon 6 10
GRASS SEEDING

Any disturbed soil in critical areas or buffers shall be seeded to the recommended grass seed
mixtures below, or similar approved mixtures.

Common Name Latin Name Ibs/1,000 sf
Tall fescue Festuca arundinacea 0.4
Colonial bentgrass Agrostis tenuis 0.4
Annual ryegrass Lolium multiflorum 0.5
Red clover Trifolium pratense 0.2

“
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EXHIBIT # 4.1

PLANTING NOTES

Wetland and buffer mitigation projects are typically more complex to install than can be described
in plans. Careful monitoring by a professional wetland scientist for all portions of this project is
strongly recommended. Timing and sequencing is important to the success of this type of project.

Plant in the early spring or late fall. Order plants from a reputable nursery. Care and handling of
plant materials is extremely important to the overall success of the project. All plant materials
recommended in this plan should be available from local and regional sources, depending on
seasonal demand. Some limited species substitution may be allowed, only with the agreement of
the consulting wetland professional.

The plants shall be arranged with the appropriate numbers, sizes, species, and distribution to
achieve the required vegetation coverage. The actual placement of individual plants shall mimic
natural, asymmetric vegetation patterns found on similar undisturbed sites in the area.

Colored surveyors ribbon, or other approved marking device shall be placed next to each planted
tree and shrub to assist in locating the plants while removing the competing non-native vegetation
and to assist in monitoring the plantings.

Wood chips or other suitable material shall be used for mulching in the planting areas. Any
existing vegetation is to be removed from a two-foot diameter area at each planting site. Mulch
is to be placed in this two-foot diameter area at a depth of three to four inches. A four-inch
diameter ring around the base of each plant shall be kept free of mulch.

Water should be provided during the dry season (July 1 through October 15) for the first two
years after installation to insure plant survival and establishment. A temporary above ground
irrigation system and/or water truck should provide water. Water should be applied at a rate of
1 inch of water twice per week for year one and 1 inch per week during year two.

PROJECT SUCCESS AND COMPLIANCE

Goals and Objectives of the Proposed Mitigation: The primary goals of the proposed mitigation
are as follow:

e Increase the water quality and habitat functions within the on-site wetlands;

e Increase vegetative structure within the on-site wetlands;

e Increase the quantity and diversity of native vegetation within the on-site wetlands;
and

e Allow for responsible development and associated infrastructure, while increasing
the ecological functions provided by the subject site.

#
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EXHIBIT #4 &

Definition of Success: The planting areas shall meet the following performance standards:

a) Year 1: 100 percent survival of newly planted species,
b) Year 3: at least 80 percent survival of installed plant species,
c) Year 5: at least 80 percent survival of installed plant species,

This mitigation plan shall support at least 80% of the native plants set forth in the approved
mitigation plan by the end of five years. The species mix should resemble that proposed in the
planting plans, but strict adherence to obtaining all of the species shall not be a criterion for
Success.

Performance Standards:
Performance Standard 1: There shall be 100 percent survival of all the plantings after Year 1 or

the installation contractor shall replace the material. At least 80 percent of the plant material
installed shall survive in Year 5 after installation.

Performance Standard 2: There shall be a minimum of 30 percent cover of woody species (shrub
and tree canopy layers considered together) in the buffer after the first year post-installation;
and a minimum of 50 percent cover by woody material after the third year post-installation; and
a minimum of 80 percent cover by woody material after the fifth year post-installation. Naturally
occurring, native plants shall be included in the calculation of vegetation coverage.

Performance Standard 3: There shall be no more than 20 percent cover of weedy/invasive species
in the mitigation areas at any time throughout the monitoring period.

If the project meets all of the criteria for success at the end of the five-year monitoring period,
no further action will be required and the financial guarantee will be returned to the applicant in
full. If the definition of success is hot met for any reason at the end of the five-year monitoring
period, the maintenance and monitoring period will be extended for one year at a time until the
site meets the stated performance standards. If the definitions of success and the accompanying
performance standards are met in less than five years, the monitoring may be terminated and
the bond released at that point. This mitigation plan and the accompanying maintenance and
monitoring will not be considered fully complete until written confirmation is received from the
City of Lake Forest Park.
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EXHIBIT# 4+ |t

sy

ProJECT MONITORING PROGRAM

Requirements for monitoring project:

1. Initial compliance report

2. Annual site inspection (in the fall) for five years

3. Annual reports (One report submitted in the fall of each monitored year)

Purpose of Monitoring:

The purpose of monitoring this mitigation project is to evaluate the success of the mitigation
plantings. Success will be determined if monitoring shows that at the end of five years the stated
performance standards are being met. The property owner shall grant access to the site for
inspection and maintenance to the contracted wetland specialist and to the City of Lake Forest
Park during the period of the bond or until the project is evaluated as successful.

Inspection Schedule:

Upon completion of the mitigation project, an inspection by a qualified wetland biologist will be
made to determine plan compliance. An "As Built" report will be supplied to the City of Lake
Forest Park regarding the completeness of the project. Condition monitoring of the plantings will
be done by a qualified wetland biologist in the fall annually for the five-year monitoring period.
A written report describing the monitoring results will be submitted to the City of Lake Forest
Park shortly after the inspection of each monitored year. Final inspection will occur five years
after completion of planting. The contracted wetland professional will prepare a final report as
to the success of the project.

MAINTENANCE

The mitigation areas will require periodic maintenance to remove undesirable species and
replace plant mortality. The planting areas should be maintained in spring and fall of each year
for the five-year monitoring period. Maintenance may include, but will not be limited to, removal
of competing grasses and invasive species (by hand if necessary), irrigation, replacement of plant
mortality, and the replacement of mulch for each maintenance period. Following each
monitoring visit, the project biologist will make recommendations for maintenance.
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EXHIBIT # & &

CONTINGENCY PLAN

If 20% of the plants are severely stressed during any of the inspections, or it appears 20% may
not survive, additional plantings of the same species may be added to the planting area.
Elements of a contingency plan may include, but will not be limited to: more aggressive weed
control, pest control, mulching, replanting with larger plant material, species substitution,
fertilization, soil amendments, and/or irrigation.

PERFORMANCE BONDING

Pursuant to LFPMC16.16.150, “The planning director may require a performance bond or other
security in an amount sufficient to guarantee that all required mitigation measures will be
completed in a manner that complies with conditions of approval and to guarantee satisfactory
workmanship and materials for a period not to exceed five years. The planning director shall
establish the conditions of the bond or other security according to the nature of the proposed
mitigation, maintenance or monitoring and the likelihood and expense of correcting mitigation
or maintenance failures.

POsT-PROJECT FUNCTIONS AND VVALUES

Due to the existing low level of functions and values provided by portions of the wetland and
buffer on the subject site and the proposed enhancement, no significant adverse environmental
impacts are expected to occur as a result of this project, assuming the compensatory mitigation
is implemented as stated in this plan. Although impacts within the on-site buffer are necessary
to accommodate the proposed house, no net loss of ecological functions is expected to occur.
The buffer proposed to be impacted is currently comprised of maintained pasture and, as a result
provides a relatively low level of functions and values, and little protection to the subject
wetlands and streams. The proposed wetland and buffer enhancement will reduce or eliminate
invasive and non-native species and will increase vegetative species diversity and vegetative
structure. This will increase wildlife habitat as well as water quality and stormwater storage
functions, and is expected to generally increase the overall level of functions and values provided
by the subject site.
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EXHIBIT #4.19

TerMS & CONDITIONS

The environmental consulting work conducted, including this Environmentally Critical Areas
Study and Buffer Mitigation Plan (collectively the “Services”) is supplied to JJ Construction (the
“Client”) as a means of determining whether any wetlands, streams, and/or fish and wildlife
habitats regulated by the City of Lake Forest Park Critical Areas Regulations exist on, or adjacent
to the site. The Services are provided in accordance with the following General Terms and
Conditions (the “Terms”). In accepting the Services provided by Acre Environmental Consulting,
LLC (“Acre”), the Client voluntarily enters into and agrees to the binding effect of the following
Terms.

This report is intended to provide information deemed relevant in the Client's attempt to comply
with the regulations currently in effect. The work for this report has conformed to the standard
of care employed by professional ecologists in the Pacific Northwest. All other representations
or warranties, whether express or implied, are hereby disclaimed concerning the work or this
report. This report is based largely on readily observable conditions and, to a lesser extent, on
readily ascertainable conditions. No attempt has been made to determine hidden or concealed
conditions. If such conditions exist or arise, the information contained in this report may be
rendered inaccurate or incomplete based upon those conditions. Acre acts solely as an
independent contractor in providing the Services to the Client, and nothing in the provision of
such Services shall be construed as creating an agency, partnership, joint venture or other similar
legal relationship between Acre and the Client.

Please note that Acre did not provide detailed analyses of other permitting requirements not
discussed in this report (i.e., structural, drainage, geotechnical, or engineering requirements).

The laws applicable to Critical Areas are subject to varying interpretations. While Acre observed
professional industry standards when completing this review, the information included in this
report does not guarantee approval by any federal, state, and/or local permitting agencies.
Therefore, all work on this property should not commence until permits have been obtained from
all applicable agencies. If there are any questions regarding this report, please contact me at
206.450.7746.

Acre Environmental Consulting, LLC.

Hain Gl

Louis Emenhiser
Principal Wetland Ecologist
Professional Wetland Scientist #1680
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EXHIBIT # 425
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EXHIBIT# 4.2\

WETLAND DETERMINATION DATA FORM - Western Mountains, Valleys, and Coast Region

Project/Site: 28th Avenue NE City/County: Lake Forest Park / King County  gampling Date: 12.17.18
Applicant/Owner: JJ Gonstruction State: WA Sampling Point: DP1
Investigator(s); L-ouis Emenhiser Section, Township, Range: 508, T26N, R4E, W.M.
Landform (hillslope, terrace, etc.): Nillsiope Local relief (concave, convex, none): Soncave Slope (%): 18 %
Subregion (LRR): LRA-A Lat 47.756137 Ltong: -122.300904 Datum:
Soil Map Unit Name: Not Mapped. NWI classification: PFO1E
Are climatic / hydrelogic conditions on the site typical for this time of year? Yes __i__ No__ (ifno, explain in Remarks.)
Are Vegetation ___, Soil , or Hydrology _ __ significantly disturbed? Are “Normal Circumstances” present? Yes v __ No
Are Vegetation ______, Soil , or Hydrology naturally problematic? (If needed, explain any answers in Remarks,}
SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.
Hydr-ophyfic Vegeta;ion Present? Yes __ \; _ No_ . Is the Sampled Area
S\.!r';dtlr:n‘d\sﬂ;:::)egn; 'Present? ::—— v — :2_ — within a Wetland? Yes_Y No
Remarks:
Wetland A.

VEGETATION - Use scientific names of plants.

30 meters Absolute Dominant indicator | Dominance Test worksheet:
Tree S'tratur‘n {Plot size: ) % Cover Species? _Status Number of Dominant Species
1. Salix lasiandra 20 Y FacW ! That Are OBL, FACW, or FAC: 3 (A)
2 Total Number of Daminant
3 Species Across All Strata; 5 {B)
4,
20 Percent of Dominant Specles
. 40 met — = Total Cover That Are OBL, FACW, or FAC: 100 (AIB)
Sapling/Shrub Stratum  (Plot size; 1Y Meiers
1. Rubus armeniacus 60 Y Fac Prevalence Index worksheet:
2. Rubus speciabilis 20 Y Fac Total % Cover of: Multiply by:
3 OBL species x1=
4, FACW species X2=
5, FAC species x3=
B0 = Total Cover FACU species X4=
Herb Stratum (Plot size: 1 meter ) y . UPL species x5=
1, Solanum dulcamara 40 ac Column Totals: A) ®)
2 Ranunculus repens 30 Y Fac
3. Scirpus microcarpus 10 N Obi Prevalence index = B/A =
Athyrium filix-femina 10 N Fac Hydrophytic Vegetation Indicators:
4,
5. Equisetum arvense 10 N Fac ¥ Dominance Test s >50%
6. Prevalence Index is A3.0'
7. Morphological Adaptations' (Provide supporting
8 data in Remarks or on a separate sheat)
9- . Wetland Non-Vascular Plants'
1;] Problematic Hydrophytic Vegetation' (Explain)
’ Indicators of hydric soil and wetland hydrology must
1. be present, unless disturbed or problematic.
100 = Total Cover
Woody Vine Stratum  (Plot size: )
1. Hydrophytic
2 Vegetation
’ Present? Yes__ v No
= Total Cover
% Bare Ground in Herb Stratum

Remarks:

LIS Arimy Corps of Engineers Weastern Mountalns, Vaileys, and Coast ~ Version 2,0




EXHIBIT # 422

SOIL Sampling Point: DP1
Profile Description: {Describe to the depth needed to document the indicator or confirm the absence of indicators.)
Depth Matrix Redox Features
{inches) Color (maist) % Cotor (maisf) % Type' _ Loc® Texture Remarks
0-18 10YR 2/2 94 10YR 441 4 D m losa
10YR 5/2 2 C m

Type: C=Conceniration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. * ocation: PL=Pore Lining, M=Matrix.

Hydric Soil Indicators: {Applicable to alt LRRs, unless otherwise noted.) Indicators for Problematic Hydric Solls™
___ Histosol {A1) ¢ Sandy Redox {55) __ 2 cm Muck (A10)
___ Histic Epipedon {(A2) __ Sirlpped Matrix {56) _. Red Parent Material (TF2)
___ Black Histlc (A3) _ Loamy Mucky Mineral {F1) {except MLRA 1) _ Other (Exptain in Remarks)
. Hydrogen Sulfide (A4) . Loamy Gleyed Matrix {F2)
___ Depleted Below Dark Surface (A11) | Depleted Matrix (F3)
Thick Dark Surface (A12) . Redox Dark Surface (F&) YIndicators of hydrophytic vegetation and
Sandy Mucky Mineral (S1) _ Depleted Dark Surface {F7) wetland hydrology must be present,
Sandy Gleyed Matrix (S4) ) Redox Depressions (F8) unfess disturbed or problematic.
Restrictive Layer {if present):
Type:
Depth (inches): Hydric Soil Present? Yes v No
Remarks:
HYDROLOGY
Wetland Hydrology Indicators:
Primary Indicators {minimum of gne required: check ali that apply} Secondary [ndicators (2 or more required)
¥ Surface Water (A1) ___ Water-Stained l.eaves (B9) (sxcept MLRA ___ Water-Stained Leaves (B9) (MLRA 1, 2,
. High Water Table (A2) 1, 2, 4A, and 4B) 4A, and 4B)
¥ Saturation {A3) ~ Salt Crust (B11) . Drainage Patterns (B10)
___ Water Marks (B1) Agquatic Invertebrates (B13) ... Dry-Season Water Table (C2)
___ Sediment Deposits (B2) Hydrogen Suliide Odor {C1) ___ Saturation Visible on Aerial Imagery {C9)
__ Brift Deposits (B3) __ Oxidized Rhizospheres along Living Roots (C3) __ Geomorphic Position (D2)
Algat Mat or Crust {B4) Presence of Reduced Iron {C4) . Shallow Aguitard {D3)
Iron Deposits (B5) Recent lron Reduction in Tilled Soils {C8) FAC-Neutral Test {D5)
___ Surface Scil Cracks (BB} __ Stunted or Stressed Plants (D1} (LRR A} _ Raised Ant Mounds {D8) (LRR A}
___ lnundation Visible on Aerial Imagery (B7)  ___ Other {Explain in Remarks) Frost-Heave Hurmmmaocks (D7)
__ Sparsely Vegetated Concave Surface (B8)
Field Observations:
Surface Water Present? Yes_¥ _ No_ _ Depth(inches): ¢
Water Table Present? Yes _fm Mo _____ Depth {inches):
Saturation Present? Yes _¥ __ No____ Depth(inches): Wetland Hydrology Present? Yes_ v No
(includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial photos, previous inspections), if avaitable:

Remarks:

US Army Corps of Engineers Wastern Mountains, Valleys, and Coast — Varsion 2.0




EXHIBIT# 4. 232

WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

Project/Site: 28th Avenue NE

Applicant/Owner: 4 Construction

City/CGounty: Lake Forest Park / King County Sampling Date; 12.17.18

State: WA Sampling Point: bP2

Investigator(s); Louis Emenhiser

Landform (hillsfope, terrace, etc.); _hilislope

Subregion (LRR): LRR-A

Lat. 47.756148

Local refief (concave, convex, none): Sonvex

Section, Township, Range: 509, T26N, R4E, W.M.

Slope (%): 21%

Datum:

Long: ~122.300692

NWI classification:

Soil Map Unit Name: Not Mapped.

Are climatic / hydrologic conditions on the site typlcal for this time of year? Yes v

Are Vegetation , Soif , or Hydrology _

Are Vegetation , Soit , or Hydrology

__significantly disturbed?

naturally problematic?

No

Are “Normal Circumstances” present? Yes _ v _ No

{If no, explain in Remarks.)

{If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS — Attach site map showing sampling point locations, transects, important features, etc.

Non wetland in the vicinity of the house site east of Wetland A.

Hydrophytic Vegetation Present? Yes _ v _ / _ Is the Sampled Area

Hydric Soil Present? Yes _ _ y — within 2 Wetland? Yes No V
Wetland Hydrology Present? Yas

Remarks:

VEGETATION — Use scientific names of plants.

Absolute Dominant Indicator

Dominance Test worksheet:

Number of Dominant Species
That Are OBL, FACW, or FAC: 1 (A}

Total Number of Dominant
Species Across Al Strata: 1 (B)

Percent of Dominant Species

That Are OBL, FACW, or FAC: 100 (AIB)
Prevalence Index worksheet:
Total % Cover of: Multiply by:
OBL species x1=
FACW species x2=
FAC species x3=
FACU species X4
UPL species x5=
Column Totals: {A) (B}

Prevalence Index = B/A =

Hydrophytic Vegetation Indicators:
L Dominance Testis >50%
Prevalence Index is A3.0'

Morphological Actaptations1 {Provide supporting
data in Remarks or on a separate sheet)

___ Wetland Non-Vascular Plants'
Problematic Hydrophytic Vet‘:jete\tion1 {Explain}

Indicators of hydric sail and wetland hydrology must
be present, unless disturbed or problematic.

% Bare Ground in Herb Stratum 20

Tree Stratum (Plot size; S0 meters % Cover Species? _Status
1.
2,
3.
4

= Total Caver
Sapling/Shrub Stratum  (Plot size; 10 Meters
1.
2.
a.
4.
5.

= Total Cover
Herb Stratum  (Plot size; | Meter )
4. Ranunculus repens 70 Y Fac
o Agrostis capillaris 5 N Fac
3. Rumex crispus 5 N Fac
4.
5.
8.
7.
8.
9.
10.
1.

80 = Total Cover

Woody Vine Straium (Plot size: )
1.
2.

= Total Cover

Hydrophytic
Vegetation
Present? Yes_ ¥ __ No

Remarks:

US Army Corps of Engineers

Western Mountains, Valleys, and Coast— Version 2.0




EXHIBIT# 4. 24

SOIL Sampling Point: E_E’E__
Profile Description: (Describe to the depth neaded to document the Indicator or confirm the absence of Inciicators.)
Depth Matrix Redox Features
{inches) Color {moisf) % Color {moist) % Type' Loc’ Texture Remarks
0-18 10YR 3/3 100 sal

*Location: PL=Pore Lining, M=Matrix.
Indicators for Problematic Hydric Soils®:
o 2 cm Muck (A10)

__ Red Parent Material (TF2)
_ Other (Explain in Remarks)

1Type: C=Concenlration, D=Depletion, RM=Reduced Matrix, C8=Covered or Coated Sand Grains.
Hydric Soil Indicators: {Applicable to all LRRs, unless otherwise noted.)

___ Histosol (A1) __ Sandy Redox {S5)

___ Histic Epipedon {(A2) ___ Stripped Matrix {56)

___ Black Histic (A3) Loamy Mucky Mineral (Ft) (except MLRA 1}

___ Hydrogen Suifide (A4) Loamy Gleyed Matrix {F2)

Depleted Below Dark Surface (A1) Depleted Matrix (F3)

Thick Dark Surface (A12)
Sandy Mucky Mineral (S1)
Sandy Gleyed Matrix (S4)

Redox Dark Surface {F6)
Depleted Dark Surface (F7)
Redox Depressions (F8)

*Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Restrictive Layer {if present):
Type:

Depth (inches):

Hydric Soil Present? Yes

Remarks:

HYDROLOGY

Wetland Hydrolegy Indicators:

__ Surface Water (A1)
___ High Water Table (A2)
__ Saturation (A3)
___ Water Marks (81)
___ Sediment Deposits {B2)
__ brift Deposits (B3)
Algal Mat or Crust (B4}
Iron Deposits {B5)
__ Surface Soil Cracks (B6)
___ Inundation Visible on Aerial Imagery (B7)
... Sparsely Vegetated Concave Surface (B8)

Primary tndicators (minimum of ane required; check all that apply)

Secondary Indicators {2 or more required

___ Water-Stained Leaves (B9) (except MLRA

1, 2, 4A, and 4B)
_ Salt Crust (B11)

Aquatic Invertebrates {B13)
Hydrogen Suifide Odor {C1}
__ Oxidized Rhizospheres along Living Roots {C3)
Presence of Reduced iron {C4)
Recent Iren Reduction in Tilled Soils (C6)
___ Stunted or Stressed Planis (D1) (LRR A}
____ Other (Explain in Remarks)

__ Water-Stained Leaves (B8) (MLRA 1, 2,
4A, and 4B)
Drainage Patterns (B10)
___ Dry-Season Water Table {C2)
___ Saturation Visible on Aerial Imagery (C9)
___ Geomorphic Position {D2)
___ Shallow Aquitard {D3)
.~ FAC-Neutral Test (D5)
Raised Ant Mounds (D6€) (LRR A)
Frost-Heave Hummocks (D7)

Field Ohservations:

Surface Water Present? Yes No
Water Table Present? Yes No
Saturation Present? Yes No

{includes capillary fringe)

_ ¥ _ Depth (inches):
¥ _ Depth {inches):

v _ Depth {inches):

Wetland Hydrology Present? Yes No_ ¥

Describe Recorded Data {(stream gauge, moniloring well, aerial photos, previous inspections), if available:

Remarks:

US Army Corps of Engineears
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EXHIBIT # 4 .24

WETLAND DETERMINATION DATA FORM ~ Western Mountains, Valleys, and Coast Region

Project/Site: 28th Avenue NE

Applicant/Owner: JJ Construction

City/County: Lake Forest Park / King Gounty - gampling Date: 12.17.18

State: WA Sampling Polnt; DF3

Investigator(s): Louis Emenhiser

Landform {hillstope, terrace, etc.); Nillsiope

Subreglon (LRR): LRR-A

Lacal relief (concave, convex, none); CONCave

Lat 47.756178

Section, Township, Range: 509, T26N, R4E, W.M.

Slope {%): 11 %

Datum:

Long: 122300294

Soil Map Unit Name; Not Mapped.

NWI classification; EEM1E

Are climatic / hydrologic conditions on the site typicat for this time of year? Yes v

, Soll
. Sail

Are Vegetation . or Hydrology _

Are Vegetation , or Hydrology

__significantly disturbed?

naturally problematic?

No (If no, explain in Remarks.)

No

Are “Normal Circumstances” present? Yes _ v _

(If needed, explain any answers in Remarks.)

SUMMARY OF FINDINGS ~ Attach site map showing sampling point locations, transects, important features, etc.

No _
No _

Is the Sampled Area
within a Wetland?

Yes__ V¥ No

Hydrophytic Vegetation Prasent? Yes _ v __
Hydric Soil Present? Yes _ v —
Wetland Hydrology Present? Yes V¥ No
Remarks:

Wetland B.

VEGETATION —~ Use scientific names of plants.

Absolute Dominant Indicator | Dominance Test worksheet:
Tree Stratum (Plot size; 30 meters % Cover Specles? _Status |\ mber of Dominant Species
1. That Are OBL, FACW, or FAC: 2 (A)
2 Total Number of Dominant
3 Species Across All Strata: 2 (B)
4
Percent of Dominant Species
! 10 met = Total Cover That Are OBL, FACW, or FAC: 100 (MB)
Sapling/Shrub Stratur  (Plot size; 1V MEBIS
4. Salix lasiandra 5 Y FacW Prevalence Index worksheet:
2. Total % Cover of: Mudtiply by:
3. OBL species x1=
4, FACW species X2=
5 FAC species x3=
5 = Total Cover FACU species 4=
Herb Stratum  (Plot size: 1 Meter ) . y - UPL species % &=
1. HanUﬁcuEu'sl reper?s ac Column Totals: (A) (B)
2 Athyrium filix-femina 20 Y Fac
3. Scirpus microcarpus 15 N Obi Prevalence Index =B/A =
4, Geum macrophyllum 5 N Fac Hydrophytic Vegetation Indicators:
5. ¥ Dominance Test Is >50%
&, Prevalence Index Is A3.0'
7. Morphological Adaptations’ (Provide supporting
8 data in Remarks or on a separale shaet)
9' __ Waetland Non-Vascular Plants’
1;] Problematic Hydrophytic Vegetation® (Explain)
) 'Indicators of hydric soil and wettand hydrology must
1. be present, unless disturbed or problematic.
100 = Total Cover
Woody Vine Stratum  (Plot size: }
1. Hydrophytic
2 Vegetation
: Present? Yes_ ¥ Mo
= Total Cover
% Bare Ground in Herb Stratum

Remarks:

US Army Corps of Engineers

Weslern Mountains, Valleys, and Coast— Version 2.0




EXHIBIT # 4 2p

SOIL Sampling Point: DP3
Profile Description: {Describe to the depth needed to dacument the indicator or confirm the absence of indicators.}
Depth Matrix Redox Fealures
(inches) Colar {moist) % Color (moist) % Type' _Llod® Texture Remarks
0-18 10YR 3/2 94 10YR 4/3 4 G m losa
10YR 5/2 2 C m

1Type: C=Concentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains. *Locatlon: PLsPore Lining, M=Matrix.

Hydric Soil Indicators: (Applicable to all LRRs, unless otherwise noted.) indicators for Problamatic Hydric Soils™
_ Histosol {A1) ¥ Sandy Redox (S5) ___ 2.cm Muck {A10)
___ Histic Epipedon (A2} __ Stripped Matrix (S6} . Red Parent Material (TF2)

Black Histic {(A3) . Loamy Mucky Mineral (F1} (except MLRA 1) _ Other {Explain in Remarks)
___ Hydrogen Sulfide (Ad) . Loamy Gleyed Matrix (F2)
. Depleted Below Dark Surface (A11) . Depleted Matrix (F3)

Thick Dark Surface {A12) . Redox Dark Surface (F6} “Indicators of hydrophytic vegetation and

Sandy Mucky Mineral {S1) ~ Depleted Dark Surface {F7) wetland hydrofogy must be present,

Sandy Gleyed Matrix (S4) . Redox Depressions (F8) unless disturbed or problematic.
Restrictive Layer {if present):

Type:
Depth {inches): Hydric Soil Present? Yes v No
Remarks:
HYDROLOGY

Wetland Hydrology Indicators:
Primary Indicators (minimum of one required; check all that apply} Secondary Indicators (2 or mare required
___ Surface Water (A1) ___ Water-Stained Leaves (B9) {(except MLRA __ Water-Stained Leaves (B9) (MLRA 1, 2,
___ High Water Table (A2} 1, 2, 4A, and 4B} 4A, and 4B}
¥ Saturation {(A3) ___ Salt Crust (B11) .. Drainage Patterns (B10)
. Water Marks (B1) Aquatic Invertebrates (B13) _._. Dry-Season Water Table (C2)
__ Sediment Daposits (B2) Hydrogen Sulfide Odar (C1) ___ Saturation Visible on Aerfal Imagery (C9)
___ Drift Deposits (83) __ Oxidized Rhizospheres along Living Roots {(C3) ___ Geomorphic Posilion (D2}

Algal Mat or Crust {B4) Presence of Reduced fran (C4) — Shallow Aquitard (D3}

Iron Depeosits (B5) Recent lron Reduction in Tilled Soils (C8) FAC-Neutral Test (D5)
__ Surface Seil Cracks (B6) __ Stunted or Stressed Plants (D1) (LRR A) . Raised Ant Mounds (D8} (LRR A)
___ inundation Visible on Aerlal Imagery (B7)  ___ Other {Explain in Remarks) . Frost-Heave Hummacks (D7)

. Sparsely Vegetated Concave Surface (B8}

Field Observations:

Surface Water Present? Yes ____ No_ ¥ _ Depth (inches):

Water Table Present? Yes_¥  MNo____ Depth (inches). 6

Saturation Present? Yes_ ¥ No__ Depth {inches): 3 Wetland Hydrology Present? Yes v No
(includes capillary fringe)

Describe Recorded Data (stream gauge, monitoring well, aerial pholos, previous inspections), if available:

Remarks:

US Arimy Corps of Engineers Western Mountains, Valleys, and Coast— Version 2.0




EXHIBIT # 4 .24

WETLAND DETERMINATION DATA FORM — Western Mountains, Valleys, and Coast Region

Project/Site; 28th Avenue NE

Applicant/Owner: J4J Construction

City/County: Lake Forest Park / King Gounty  sampling Date: 12.17.18

State: WA Sampling Point: DP4

Investigator(sy: Louis Emenhiser

tandform (hillslope, terrace, etc.): hillstope

Subregion (LRR): LAR-A

Lat: 47.756181

Local relief (concave,

Section, Township, Range: 508, T26N, R4E, W.M.

Siope (%) 17%

Datum:

convex, none). Convex
Long: -122.300441

Soll Map Unit Name: NOt Mapped.

NWI classification:

Are climatic / hydrologic conditions on the site typical for this ime of year? Yes

A

No

{If no, explain in Remarks.)

Are Vegetation , Sail , or Hydrology .. __ significantly disturbed? Are “Normal Circumstances” present? Yes _ v _ No
Are Vegetation , Sail , or Hydrology naturally problematic? {If needed, explain any answers in Remarks.}
SUMMARY OF FINDINGS - Attach site map showing sampling point focations, transects, important features, etc.
Hy:r?phytic Vegetation Present? Yes_ :o - :: - Is the Sampted Area
Hydric Soil Present? Yes_ __ No_Y __ within a Wetland? Yes No
Wetland Hydrology Present? Yes No__ ¥
Remarks:
Non wetland north of Wetland B.
VEGETATION — Use scientific names of plants.
30 meters Absolute  Dominant Indicator | Dominance Test worksheet:
Tree Stlralszn {Plot size: ) % Cover Spegies? _Status Nurber of Dominant Species
1. Thuja plicata 60 Y Fac That Are OBL, FACW, or FAC: 1 (A)
2 Tatal Number of Dominant
3. Species Across All Strata: 5 (B)
4.
60 Total C Percent of Dominant Species 26
7 total Lover That Are OBL, FACW, ar FAC: A/B
Sapling/Shrub Stratum  (Plot size: 10 meters (A/B)
4. Prunus laurocerasus 30 Y Upt Prevalence Index worksheet:
2. llex aquifolium 5 Y FactJ Total % Cover of: Multiply by
a, OBEL species O x1=0
4. FACW species 0 x2=0
5 FAC species 60 x3= 180
35 = Totat Cover FACU species 5 x4= 20
Hel:i) Stratum (Plot size: t meter ) 40 y U UPL species 70 x§= 350
1. Hederahelix P Column Totals: 135 () 550 (8)
2. Erodium cicutarium 10 Y Upt
3. Prevalence Index = pB/A = 4.07
4. Hydrophytic Vegetation Indicators:
5. ___ Dominance Testis >50%
6. Prevalence Index is A3.0'
7. Morphological Adaptations’ (Provide supporfing
8 data in Remarks or on a separate sheet)
g. ___ Wetland Non-Vascular Plants’
16 Problematic Hydrophytic Vegetation' (Explain)
' Yndicators of hydric soil and wetland hydrology must
H. be present, unless disturbed or problematic.
40 = Total Cover
Woody Vine Stratum  (Plot size: )
1. Hydrophytic
2 Vegetation
’ Present? Yes No_ ¥
= Total Cover
% Bare Ground in Herb Stratum 5

Remarks:

tIS Army Corps of Engineers

Western Mountains, Valleys, and Coast — Version 2,0




EXHIBIT# 4 2@

SOIL

Sampling Point: DP4

Profile Description: {Describe to the depth needed to document the indicater or confirm the absence of Indicators.)

Depth Matrix Redox Features
(inchas) Color {moist) % Color {(maoist) % Type' Loc® Texture Remarks
0-18 10YR 3/2 100 sal

Type: C=CGoncentration, D=Depletion, RM=Reduced Matrix, CS=Covered or Coated Sand Grains.

* ocation: PL=Pare Lining, M=Matrix.

Hydric Soil Indicators: {Applicable to all LRRs, unless otherwise noted.)

___ Histosol {A1)

___ Histic Epipedon {A2)

___ Black Histic (A3}

___ Hydrogen Suifide (A4)

___ Depleted Below Dark Surface (A11)
Thick Dark Surface (A12)
Sandy Mucky Mineral (S1}
Sandy Gleyed Matrix (S4}

_ Sandy Redox (S5)

Stripped Matrix (S6)

Loamy Mucky Mineral (F1) (except MLRA 1)
Loamy Gleyed Matrix (F2}

Depleted Matrix (F3)

Redox Dark Surface (F6)

Depleted Dark Surface (F7)

Redox Depressions (F8)

Indicators for Problematic Hydric Soits™;
___ 2cm Muck (A10)

___ Red Parent Material (TF2)
_ Other {Expfain in Remarks}

*Indicators of hydrophytic vegetation and
wetland hydrology must be present,
unless disturbed or problematic.

Restrictive Layer {if present):
Type:

Depth (inches):

Hydric Soll Present? Yes No

Remarks:

HYDROLOGY

Wetland Hydrology Indicators:

Primary Indicators {minimum of one required; check all that apply}

Secondary Indicators (2 or more required

___ Surface Water (A1)}
__ High Water Table (A2)
___ Saturation {A3)
Water Marks (B1)
___ Sediment Deposits {B2)
__ Drift Peposits (B3)
Algal Mat or Crust (B4)
fron Deposits (B5)
___ Surface Soll Cracks (B6)
___Inundation Visible on Aerlal imagery (B7)
___ Sparsely Vegetated Concave Surface (B8)

__ Water-Stalned Leaves (B9) (except MLRA

1, 2, 4A, and 4B}
___ Salt Crust (B11)
Aguatic Invertebrates (813)
Hydrogen Sulfide Odor (C1)

___ Oxidized Rhizospheres along Living Roots (C3) ___

Presence of Reduced lron (C4)

Reacent Iron Reduction in Tilled Soils (C6)
__ Stunted or Stressed Plants (1) (LRR A)

. dher (Explain in Remarks)

en Water-Stained Leaves (B9) (MLRA 1, 2,
4A, and 4B)

Drainage Patterns (B10}

Dry-Season Water Table (C2)

Saturation Visible on Aerial Imagery (C8)

Geomorphic Position (D2)

Shallow Aquitard {(D3)

FAC-Neutral Test (D5)

Raised Ant Mounds {D8) (LRR A)

Frost-Heave Hummocks (D7)

Field Observations:

{includes capillary fringe)

Surface Water Present? Yes No _ v _ Depih (inches);
Water Table Present? Yes No_ v Depth (inches):
Saturation Present? Yes No_ ¥ _ Depth (inches):

Wetland Hydrology Present? Yes

No__ v

Describe Recorded Data (stream gauge, moniloring well, aerial photos, previous inspections), if available:

Remarks:

S Arimy Corps of Engineers
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EXHIBIT# 121

Wettand nan ar mnm—gtmlc

RATING SUMMARY —Western Washington
Narre of wetiand (¢ 1D 1) ) COA strv 10V~ WebA oo o site i L2AlTT &

Rated by Lo SBeainisee Teained by Ecohapy? X Yes___Ho Date of waining 30414
W@ Class used for razing_Sle pe Wetland haz multlple #EM chasses? ¥ X N

NOTE: Form fs not camplete without the fyures requestad (figwes con he cambined).

Seures of bage 3era) photodmap S ud nbc.oH Mg mgml\&‘r

QVERALL WETLAND CATEGORY L1\ thosed an functians, X or special charactesistice_

1. Category of wetland based on FUNCTIONS
Cutepbry b= Total sopen < 24 - 27

Seore far ezch
o Category i - Totad seeee = 20-22 Tunctfon based
_ an threa
3 Cutegory it - Total score =16 - 19 rtings
__...Camegory (V- Tomlsrece s - 15 wwn%é_. ranags
FLENCTIOM [ ﬁ Hydeologi _ Wabar imanrant)
Qirche the uhﬁ_du:ﬂ\]rnmm.m

7 »IE:L

TOTAL S ML
L A RAR G

Scoee Based on B HLL
Tatings b H e e SrhiML
Az ML
Irill

Vahe SRR (ORI

2. Category basad on SPECIAL CHARACTERISTICS of wettand

CHARACTERISTIC CATEGURY
Estuaring 1] 19
W of High Corn ot Valuw i

Bog: I
Mature Farost 1

Ot Geawth Farast i
Coadxl Lagean I u
Inerdunal T
Mare af the abave _ w_n

wettand Raurg System fnr Western Wa: FHEE Dpntats )
|amag Ferm » Eforuve fyonmry 13015

Wetland pame or aumber m
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Western Washington
uwhﬁwnmmmmm wiatlands
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" D& 1Y
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[ M ot Jo atrudkt Ukl Figire B
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Watland name ar :E..En...m.l

HGM Classification of Wetiands in Western Washington

Far questians 1-7, e aiteria descoibed must apply Ja the enbite unalt heing rated

if tee By drelogic criteria lsted lu eath question do nor appdy ta the entine wnst ey cated, yoi
prebably have 3 wmiz with muitiple HGM dassen. fn this case, idenndfy which hivdrologic criteris e
goestians 1-7 apmiy, wnd o 1o Queston B,

EXHIBIT # 4 2%

1. Are the water lvels in the entire wig aanalic conitrakled by tdes axcept duripg foads?

&)

1.1 15 the stikleity of the water dnging petods of annual low fow beluw 8.5 ppt (peezs per thawssad |7

YOS - the wedznd class 15 Tila) Pripge - gofu 1.3

80 - Salrwater Tidal _..:nmw {Estuarine) YES - freshwater Tidal Fringe o
JFyour wettand can be claxsiffed gx o Freshwates Tidof Feings ds¢ the farms for Riverine wetisadz (i

ic Safavater Tiduk Fringe 1t is or Estwarine wetduad gnd I5 norsoaced. This methed connot b wsed o

weasry fanctions far exnreint wethumdi,

=

tha ennre wothand undl (51130 34E pracpEanen i the aidy sousce [>I0%) of water to it Graumdwiny
and surface water cuoofl 2re NOT sources ol waler @ e B8IT

YIS « The witfand clisx s Flats
phertld can G clossified as o FIEs wetdavid, wes i farm for Deepressional wedahds.
% Dons the antivewertand wmt meet all of the folowsig crjtea?
__ Thevepelated part o the vetlann icon i shores of a body of pecmmnent upen water [Without any
platits un the surface atsny Hmeof the pear) acleast I0ac (B kai fo cu;
AL Ieast 307 of the apen water arez S deaper than &8 liZ m),

YES - The wetland dass is Lake Fringe {Laccsmne Fringe)

A Doesdie satire wetlsnd unit oieetail of the follovnng critesla?
The wetdand Ls ey a stape (elops cont He ewry gradead.
Thewater ews diroughk the wetland vp ane direction (Unsdirectianaly and ¢
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NO-gom3

by coans PG
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deepj.

5. Duoes the entire wethand uai weet all of the olowing rrteria?
___Theunitisln a valley, ot stream channe), where it gets bntndated by overbank londing feain that

Wetiand name ar bz r\m

- NO=-potoé YES = The wettand ciasy is Rlverine

23._..: The Riverine wgtzan coutiin depressions that are fllied with waker winsi the river is 5ot
Moasiing

. Ts1he entire wetlaad usit {n o Topugraplitc degressios b which water pands, or is snourated 10 e

irface, 2l suine Gine duitns the year? This mamzthar anp owtles if reesent, & bigher thun the intesr
af thi wethoed
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ougdet

KO-gntod YES - The wetlatd class 1s Depressionat
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WHICH OF THE IFYDROLOGIC REGIMES DESCRIBED I QUESTIONS 1.7 APPLY TG DIFFERENT
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wetlznid polt beiag scored.
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s toss than (0% o the ublt; clasgihy the watland using the class thay represents mece Hos 0% of te
trtal arns

BGAM elisscts within the watlind ymt i HGM thass tn
fieing mted use in matlmg
Hape « Riveome Rerzrine
Slape + Depressinaal Deprassiansk
Shipe + Lake Fringe Lake Friege
Opprassional + Awvatite slong Strsans Raprrsianal
within baundasy of depressian
Depressinnal ~ Lake Fritnte Deprastianal
Favetie + Lbhe Fringe Rvenne
Saltveater Difal Frings and amy other Treat s
glasy od freshwater wetland ESTUARINE

iy are s0il] 4Bl to determine which of the el critetis afply B vour wetland, o if you figve
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stresm orriver, FEORG,
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EXHIBIT # <. >

Wethind nana o1 _Ez&mnm’

o SUOPEWETANDS . ”
Water Guality Eenctions — ndicatnrs that the site fupktions ta fmprove water guslity

5 1.0 Bocs The site hnwe L 5otantlal To (mpoove walss quality?

5% 1 “rurasideiinies af the svernge dape of the wettind: Jo I Junc £050 2 vernicovovess v eleartiaon f3r wawery
208 Jt of forroeint sduniit

Wetfrnd name 67 cumbe- kmr
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EXHIBIT #4 30
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Exhibit 6.0

May 7, 2020

To
Lake Forest Park Planning Department, Attn Nick Holland

From
Jean Reid, LFP resident at 18551 28th Ave NE and former resident of 16910 26th Ave NE, near
to the property in question.

Regarding
Public Comment for 2020-RUE-0002

| request to be a party of record for this land use proposal and subsequent development
permitting.

There is much to be commended in this proposal, yet significant deficiencies exist, and a few
errors or omissions require correction prior to this application being considered complete.

This non-conforming lot is entirely encumbered by wetland, streams and buffers. The owner is
entitled to reasonable use for a single family residential dwelling, which would otherwise be
prohibited by full enforcement of existing Critical Areas Ordinances (CAO). The developer can
be granted relief from specific ordinances only to the minimum necessary extent to allow for
reasonable use.

Per code, applications must include a thorough response to the following criteria. Applications
that do not provide a unique and thorough response to these criteria will be considered
incomplete:

1. Application of the requirements of Chapter 16.16 of the Lake Forest Park Municipal
Code will deny all reasonable use of the property.

2. There is no other reasonable economic use with less impact on the sensitive area.

3. The proposed development does not pose an unreasonable threat to the public health,
safety, or welfare, on or off the proposed site and is consistent with the general purposes
of this chapter and the comprehensive plan.

4. Any alteration is the minimum necessary to allow for reasonable economic use of the

property.

Impervious surface

The geotech report notes that "excessive groundwater and caving soils" complicated the test pits
done, and notes that the entire lot is saturated. Of note, these were done in August, when the soil
is presumably the driest. The geotech report recommends directing storm water runoff to the
existing culvert, and does not recommend that any dispersion systems be utilized for this

project.

This is in conflict with the recommendations of the Critical Areas report, and the site plan, which
shows two infiltration areas on either side of the drive, and directs southern infiltration directly
into wetland B.
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Clearly, the most effective compromise of CAQ's for this site must focus on drainage issues,
which are directly related to the created fill and impervious surface.

Development does not pose an unreasonable threat on or off the proposed site

Per the geotech report-"Small streams were observed to extend through the approximate northern
and southern property lines, before turning southward near the eastern perimeter of the property
where a small concrete culvert had been previously installed." This culvert crosses under the
road emerging on the right-of-way to the east, were the stream continues downhill. The flow of
water has caused some erosion around the culvert exit, and the current proposal intends to
increase impervious surface by more than 4,000sq ft. Further analysis is required to determine
whether the peak flows during storm events would adversely effect the roadway or the
downstream neighbors. Additionally, the cement culvert is of unknown age or condition, and
must be more fully evaluated before runoff from this site is assumed to cause no harm. This
threat would of course be mitigated by decreasing the overall impervious surface, which is of
paramount importance.

The Critical Areas report states that no fish are know to be in Hillside Creek. Hillside drains into
McAleer, which is well-documented salmonid habitat. Indeed, Lake Forest Park's favorite public
viewing spot for returning salmon is at Animal Acres, just a half mile down stream. Sediment,
pesticides, unnecessarily high volume peak flows (from additional impervious surface) could all
adversely affect our salmonid habitat. Additionally, Hillside Creek's "sister" stream, Brookside
Creek, is documented to have salmonids well above Animal Acres, which may also occur less
than a half mile downstream from this site.

Compliance with Tree Ordinances

It is not possible to fully evaluate this, since a tree inventory has not been provided. A site map
showing significant tress is not provided.

The general "Site plan" indicates several "trees to be protected" yet simultaneously shows the
driveway overrunning the stand of cedars just to the north of it. In the case of tree 22, the
driveway appears to run right through it. The Planning Director has previously determined in
similar development proposals that such general site plan does not meet the requirement for
identification and location of significant trees. There is an arborist report included in the
application, but it is very explicit that the evaluation was limited in scope and funding. The
report states that the arborist was asked to evaluate eight specific trees.

The current plan clearly does not protect the critical root zone of significant trees, as confirmed
by the arborist's letter, which simply states that trees 4-8 will not survive. The largest evaluated
cedar tree (#3) is not specifically addressed, nor does it consider the effect of loosing the closely
associated trees in the stand (#4-8).

The lot likely meets required canopy coverage of 58% but this has not been addressed.

There will clearly need to be a balancing of tree, stream and wetland compromise, but it is not
possible to determine whether this proposal is that best compromise and the minimum impact
without clear delineation of significant trees. Could the driveway be placed north of the stand of
cedars? Or would the negative impact on the north boundary stream outweigh the benefit to the
trees? The driveway directly abuts the delineated boundary of wetland B and cannot shift
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south. Could a slightly narrower driveway preserve enough of the critical root zone to give trees
4-8 (per the numbering in the arborist report) a fighting chance?

The applicant has not addressed whether relief from required stream or wetland buffers will
affect critical habitat for any endangered or threatened species. While this does not appear
likely, it does not appear that this has been addressed in publicly available documents.

At this point in the process, we do not have any narrative from the city about what restrictions,
monitoring and or bonding they may require for this development. I request that Planning
require the following be addressed before making a recommendation:

-footprint/ fill/impervious surface- 1is this truly the minimum required for economic use?
-Careful review of the calculation of 4356 sq ft buffer and wetland disruption. If there is a
chance that this could exceed the 1/10th acre threshold, request review by the Army Corps and
DoE.

Even if the 4356sq ft maximum is not exceeded, any fill and pavement must be minimized to
reduce the impact on wetland and buffer function, and longterm habitat disruption.

-Trees- better delineation and characterization prior to city arborist review

-consideration of moving the house footprint eastward, to increase the buffer afforded to wetland
A. This buffer has been reduced from 1651t to 8 ft. Even 2 feet of movement would increase the
proposed retained buffer by 25%. Additionally, this would reduce the length of driveway and fill
required.

-consider proposal for alternate driveway w/less impact on CRZ, if in fact the existing culvert
will need to be replaced, and the advantage of using existing structure is no longer reasonable.
-consider alternate sewer line placement to avoid wetland. The desires of Public Works and the
preservation of wetland should be considered on balance.

Processing this application during a pandemic, while City Hall is closed, limits public review and
interaction with Planning staff. Documents available online are at times difficult, even
impossible to effectively discern, at least for those of us with old eyes and small computers. I
respectfully request that the Planning Department grant, to the maximal extent possible,
flexibility with respect to public comment and review.

Sincerely,
Jean Reid

May 7, 2020
To Lake Forest Park Planning Department

From Lake Forest Park Stewardship Foundation
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Regarding Public Comment for 2020-RUE-0002

This the Stewardship Foundation public comment on 2020-RUE-0002, which the
City announced as a completed application 14 days ago.

We request the Lake Forest Park Stewardship Foundation and President, Julian
Andersen, be recognized as a parties of record in this matter and receive all future notices and
documents associated with this matter.

Lake Forest Park Stewardship Foundation
PO Box 82861, Kenmore WA 98028
info@Ifpsf.org

Julian Andersen
PO Box 55969, Seattle WA 98155
julian@andermac.org

This application seeks exemption from Lake Forest Park Municipal Code (LFPMC)
16.16, Critical Area Protection. The Stewardship Foundation opposes the granting of this
Reasonable Use Exception as submitted.

We find a fundamental flaw in the structure of this application, as well as several
material deficiencies, all to be detailed below.

We recommend that the Hearing Examiner and all other interested parties become
personally acquainted with this parcel. Walk by and observe the lay of the land and the evidence
of water flow. If you have permission, walk on the land, feel the ground beneath your feet. We
think you will conclude, as we have, that this parcel is dominated by water.

Wetlands are a critical part of our natural environment. Wetland areas reduce the
impacts of floods, absorb pollutants and improve water quality. They provide habitat for animals
and plants and many contain a wide diversity of life, supporting plants and animals that are
found nowhere else. As such, wetlands are not just something to be “dealt with” or “built
around” (or through) but deserve a much higher degree of protection than shown on the
submitted proposal.

Thank you for your attention to the details of our critique in the pages that follow.
Sincerely,
Julian Andersen, President of Lake Forest Park Stewardship Foundation
A. Development Agreement in disguise

a. This application seek relief from LFPMC 16.16 in its entirety. This is outside the
provisions of section 16.16.25 regarding "Reasonable Use Exceptions™. Thus this
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proposal is in its essence a proposed development agreement whose provisions
will replace all the standards and requirements of MC 16.16. There is no
provision in LFPMC for a development agreement for development in a single
family zone. Even in disguise, this application for a development agreement
should be rejected .

b. LFPMC 16.16.25, under which this application is filed is a part of the Municipal
Code from which the developer seeks to be exempt.

c. This application should be withdrawn and a new application crafted which
details the specific provisions within LFP MC 16.16 with which the developer
plans conflict. The application should also detail, for each conflict, what
minimal relaxation of the provisions is needed to accomplish reasonable
economic use of this parcel.

B. Finally acceptable after two letters of deficiencies

a. The applicant, twice, submitted RUE applications which the Planning Department
found incomplete, informing the applicant of the deficiencies in the applications.
These rejections led the applicant to the most recent and accepted application.

b. The reluctance to submit a complete application, including the omission of clearly
required reports, further demonstrates the applicant's expectation of full
abandonment of the provisions of MC 16.16. See the second letter of deficiencies,
dated 3/19/2020, attached.

Mar_19 2020 LFP_Khoa IncompleteApplication.pdf

C. Wetland delineation

a. Central to the consideration of any activity of any parcel with wetlands or wetland
buffers is a professional delineation of the type and extent of both wetlands and
their buffers, including a map of the subject parcel with the delineation results
clearly shown. The revised Critical Area Study prepared by Acre Environmental
with a date of February 21, 2020 is such a report. It is one of the documents
provided by the City on its website.

This report includes the required map of wetlands and buffers, a thorough analysis
leading to wetland categorization, an admirable wetland improvement/mitigation
program, and a rationale for disturbing one of the wetlands with the installation of
the sewer line from the house to the pre-existing connection box to the
pressurized sewer main.

b. The wetland analysis in this report is weakened by the lack of information about
critical areas in nearby parcels whose buffers may also overlay the subject
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property. The subject property, with two small creeks and two wetlands, is typical
of all the land in this area west of 28th and sloping down from the escarpment to
the west. The underlying geologic structure in the escarpment provide a plethora
of springs along this area. It is likely that there are critical areas nearby, to be
considered in plans for the subject site. Applicant should be required to provide
a revised report including identification of critical areas on nearby parcels
and their buffers.

c. The wetland mitigation plan appears to follow all the expectations of City
regulations about such mitigations and the trees and other plants which will be
part of the mitigation. It includes a five year performance bond requirement, a
specific performance standard, fencing to separate the wetlands from other parts
of the property, and a generous selection of trees, shrubs, and grasses to be
planted and maintained. The proposal states that if the mitigation plan is
successful the wetland functions will be enhanced. If successful, near neighbors
will certainly appreciate the increasing natural appearance of the property.

d. The described sewer connection line, through one of the wetlands, is a straight
line from the proposed house to the pre-existing connection box to the pressurized
main along 28th. If this were a gravity system a straight line connection would be
an advantage because it would maximize the slope of the side sewer improving
gravity driven flow. However this system will be pressurized, so slope, and hence
minimizing connection length, need not be the controlling factor in routing the
side sewer line. Less impact on the wetland would be achieved by routing the
side sewer along the driveway and then turning to run along 28th to the
connection box.

D. Soil conditions

a. Two wetlands, two small creeks, and their associated wetlands characterize this
wet lot. Moist conditions and wet soil are a challenging setting for a home in
which the occupants desire to be free of mold, fungi, and other conditions
encouraged by perpetual moistness. The loose subsurface soils make house
stability a risk.

b. The geotechnical engineering report by GeoTech Consultants, Inc dated 9/2/2019,
received by the City on 1/20/2019, is included in the application supporting
materials. In it cautions are clearly stated.

On page 5, in Seismic Considerations:

"Loose, very wet native soils were revealed beneath the ground surface at depths
of 5to 7 feet in all three of the test pits. These wet to saturated soils have been
demonstrated to have a moderate to high liquefaction potential during a large
earthquake"

"... the recommendations in this report are intended to prevent catastrophic
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foundation collapse of the proposed residence if liquefaction were to occur. The
intent is not to prevent damage or ensured continued function of the residence
after the design seismic event."

On page 3, General Conclusions;

"All new foundation loads need to bear on suitable bearing soil. Considering the
subsurface conditions encountered, and the considerable depth to suitable
bearing soils found in nearby boring logs, we recommend that the proposed
residence be supported on a system of small diameter pipe piles that are driven
through the upper, loose soils to refusal in the underlying dense native soils. We
also recommend that the floor slab be supported by the pipe pile foundations."

On page 5, GeoTech Consultants emphasizes the seriousness of its conclusions
and recommendations”

"GeoTech Consultants, Inc. should be allowed to review the final development
plans to verify that the recommendations presented in this report are adequately
addressed in the design. Such a plan review would be additional work beyond the
current scope of this study, and it may include revisions to our recommendations
to accommodate site, development, and geotechnical constraints that become
more evident during the review process."

"We recommend including this report, in its entirety, in the project contract
documents. This report should also be provided to any future property owners so
they will be aware of our findings and recommendations"

c. These findings and conclusions clearly reveal substantial risk in the development
being proposed. There is risk to anyone who resides in the proposed residence,
but also potential liability risk to a jurisdiction that permits such a project to go
forward. Their recommendations to support all the new development on pipe piles
avoids all reliance on the surface soils. These recommendations should be
required of the developer.

E. Drainage Plan

a. There is no drainage plan provided to describe how the basic tenants of "no net
loss of ecological function” and "post development, discharge of surface water
should not exceed pre-development conditions" are supported.

b. City provided support materials for this application does include a Technical
Information Review provided by PacLand in Seattle.

PacLand's report on soil conditions diverges from the GeoTech report, and lowers
the credibility of PacLand's report and conclusions. On page 7, PacLand describes
the soils of the subject property as "till soils™, clearly an erroneous
characterization of the surface soils.
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The only discussion of surface water flow management in this report is on page 8

"Section3 - Flow Control BMPs, ESC

Flow Control

To address the requirements for mitigation of target impervious surfaces, the
applicability and feasibility of full dispersion and infiltration were considered.
Due to site geography, limiting impacts to wetlands, as well as soil conditions,
these methods were considered infeasible. To implement basic dispersion, the roof
downspouts of the proposed house will be dispersed through the use of splash
blocks and to a minimum 50-foot vegetated flow path (to the north and south of
the proposed driveway with slopes no greater than 15% as indicated on the
attached Plan.

The driveway will consist of pervious concrete with a minimum of 6" of drain rock
designed per section C.2.6.1."

Adding water to soils that are typically saturated in the rainy season is not a
credible drainage plan. Proposing pervious concrete without a thorough analysis
of the ability of the underlying soil to accept water flowing through the concrete
fails to provide any confidence in any claim of beneficial effects.

Applicant should be required to provide a professionally prepared drainage
plan, which includes a detailed analysis of the of the use of pervious concrete
and the impacts of its installation.

The area of impervious surface created by the development activity is a key
metric in analysis of surface water and drainage effects, and are subject to
regulation by multiple agencies. Surprisingly the materials provided in support of
this application do not offer much precision in their account of impervious surface
area. This TIR report, page 7, "The proposed single-family residential
development will add greater than 2000 sf of new plus replaced impervious
surface and less than 5000 sf of new plus replaced pollution generating
impervious surface.” The TIR does not include and dimensional data that would
allow the calculation of the number only estimated in the report. Applicant
should be required to provide an accurate estimate of all impervious surface
supported by drawings and dimensional data.

The arborist report included in the City's supporting documents for this
application was completed May 23, 2019 after a site visit a week prior. It does
include a list of eight trees on the property with DBH, a condition category, and
notes. The arborist’s report should be revised to include a scale map of the
parcel with trees located and their ICRZ and CRZ areas shown.

The evaluation of these eight trees was the task for which this arborist was
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engaged. There is no list or map documenting all the trees on the subject property.
Applicant should be required to present an arborist’s report of all the trees
on the property, or attest that there are only the eight trees discussed in this
report.

b. Six of the eight are Western Red Cedar, all growing in the same grove, all judged
to be in fair condition. All eight are threatened by the planned driveway and
construction activity. Cedar, the arborist notes are especially vulnerable to loss of
lower limbs and soil compaction.

Consideration should be given to alternate driveway construction methods and
minor relocation of driveway and/or footprint to increase survival prospects for
some of the cedars in this grove. Pervious concrete needs appropriate layers of
material underneath it to function as designed, requiring excavation to a depth
sure to encounter critical roots of these cedar trees.

c. The only tree judged to be in good condition is a multi-stemmed bigleaf maple.
The arborist describes in detail actions to be taken and protections to be
established to avoid threatening this tree. If this RUE application is granted, the
examiner's decision should include the arborist's prescription for protecting
this maple.

d. If any of these eight trees are removed or critically damaged during
construction, the usual provisions of LFPMC tree protection code should be
enforced. The necessary replacement trees should be coordinated with the
wetland mitigation planting plan.

G. Alternative

Certainly there is an established principle under the US Constitution that the owner of
this parcel cannot be denied all use of the property. In a single family zone, a medium
sized home as the applicant proposes, is not an excessive use. However this wet parcel
requires more protection than this plan offers.

In other jurisdictions where ground water or flood water is expected, developers have
learned that a wise method for residential development is to elevate the structure and
support it on foundation posts. High elevation is not needed here, just enough to allow the
wetland and wetland buffer beneath it to continue to function as it does today.

The GeoTechnical Report supporting this application strongly recommends that the
proposed house be supported on pipe pilings, including the slab underneath the house. If
these pilings extended a few feet above the ground level impact on the existing natural
functions would be reduced.
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One could imagine a sinuous sloping elevated walkway from the front door down to the
edge of the right of way. A gentle green pathway to a home sitting lightly on the land.

ATTACHED

1. Mar_19 2020 LFP_Khoa IncompleteApplication.pdf
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Mayor of LRKE f?‘%‘s,ﬂ Councilmembers
Jeff R. Johnson 0{3 p ) T, Lorri Bodi

_ Tom French
17425 Ballinger Way NE Phillippa M. Kassover
Lake Forest Park, WA 98155-5556 Mark Phillips
Telephone: 206-368-5440 E. John Resha I11
Fax: 206-364-6521 Semra Riddle

E-mail: cityhall@ci.lake-forest-park.wa.us |Nc0nPDHAT|;D
www.cityoflfp.com

John A. E. Wright
PUBLIC NOTICE

NOTICE OF APPLICATION FOR REASONABLE USE EXCEPTION

File Numbers: 2020-RUE-0002

Proponent: Khoa Ha
Location of proposal: 17735
Address not yet assigned; parcel

#:4024100380

Zoning: RS-20

Proposal: The applicant is seeking
a reasonable use exception from
critical area regulations to construct
a single family residence on a single
parcel with a non-conforming lot
area of 19,110 square feet. Access
improvements, critical area
mitigation, and stormwater facilities
are also included and required with
the proposal.

Date of Application: January 24,
2020 $1500

Date of Letter of Complete Application: April 10, 2020

Other Approvals Needed: Tree Removal Permit, Right of Way Permit, Clearing and Grading Permit,
Critical Area Permit, Building Permit. A public hearing is required for these applications and will be
noticed separately.

4

4023501

4024100370

Environmental Review: After review of the proposal and the State Environmental Policy Act (SEPA),
the City expects to issue an exemption for the proposal as it is typically categorically exempt under WAC
197-11-800 (6) (a).

Public Comment: Interested parties may comment on this application by submitting written comments to
Lake Forest Park Planning Department located at City Hall and 17425 Ballinger Way NE, Lake Forest
Park, WA 98155 or via email to nholland@cityoflfp.com for fourteen days following the publication date
of this notice.

Additional Information: Additional information may be obtained by contacting the Lake Forest Park
Planning Department at (206) 957-2837 or at the City’s Notices and Announcements webpage
(cityoflfp.com/ 313/Notices-and-Announcements). Materials related to this proposal may be reviewed at
City Hall Monday - Friday 9:00 am - 5:00 pm. Contact Nick Holland, Senior Planner, at
nholland@cityoflfp.com if you prefer to make an appointment to review the materials with a planner’s
assistance.

Notice Date: April 23, 2020


mailto:nholland@cityoflfp.com
mailto:nholland@cityoflfp.com
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File Numbers: 2020-RUE-0002

Proponent: Khoa Ha

Location of proposal:

Address not yet assigned; parcel #:4024100380

o

A

-

Notice Date: April 23, 2020
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Mayor ¢ \AKE FORgg
Jeff R. Johnson 5\0 v\

© & ) g Councilmembers
17425 Ballinger Way NE Lorri Bodi
Lake Forest Park, WA 98155-5556 Tom French

Tracy Furutani
Larry Goldman

Telephone: 206-368-5440
Fax: 206-364-6521

E-mail: cityhall@ci.lake-forest-park.wa.us mconponm;n.gm Phillippa M.
www.cityoflfp.com Kassover
PUBLIC NOTICE Jon Lebo

Semra Riddle

NOTICE OF HEARING FOR REASONABLE USE EXCEPTION

File Numbers: 2020-RUE-0002

Proponent: Khoa Ha
Location of proposal: 17735
Address not yet assigned; parcel

#:4024100380

Zoning: RS-20

Proposal: The applicant is seeking
a reasonable use exception from
critical area regulations to construct
a single-family residence on a
single parcel. Access
improvements, critical area
mitigation, and stormwater facilities
are also included and required with
the proposal.

Date of Application: January 24,
2020

Date of Letter of Complete
Application: April 10, 2020

4

4023501

4024100370

51590

Date and Format of Public Hearing: June 22, 2023 at 10am. This hearing will be conducted virtually
using zoom. The following link can be used to participate in the hearing:
https://us06web.zoom.us/j/88623295956

Other Approvals Needed: Tree Removal Permit, Right of Way Permit, Clearing and Grading Permit,
Critical Area Permit, Building Permit.

Environmental Review: After review of the proposal and the State Environmental Policy Act (SEPA),
the proposal was determined categorically exempt under WAC 197-11-800 (6) (a).

Public Comment: Interested parties may comment on this application by submitting written comments to
Lake Forest Park Planning Department located at City Hall and 17425 Ballinger Way NE, Lake Forest
Park, WA 98155 or via email to nholland@cityoflfp.com. Testimony at the public hearing is also
accepted.

Additional Information: Additional information may be obtained by contacting the Lake Forest Park
Planning Department at (206) 957-2837 or at the City’s Notices and Announcements webpage
(cityoflfp.com/ 313/Notices-and-Announcements). Materials related to this proposal may be reviewed at
City Hall Monday - Friday 9:00 am - 5:00 pm. Contact Nick Holland, Senior Planner, at

Notice Date: June 2, 2023
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nholland@cityoflfp.com if you prefer to make an appointment to review the materials with a planner’s
assistance.

File Numbers: 2020-RUE-0002

Proponent: Khoa Ha

Location of proposal:

Address not yet assigned; parcel #:4024100380
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Land Use

Figure 1.2 Comprehensive Plan Land Use Map
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